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CURRENT TOPICS 


No Breach—No Penalty 


It is clear that there is a distinction between liquidated 
damages and a penalty held im terrorem over the head of the 
other party (see, e.g., London Trust, Ltd. v. Hurrell [1955) 
1 W.L.R. 391), but there has been much discussion as to 
whether this principle applies to a sum payable on the deter- 
mination of a contract in accordance with its terms. The 
point arose in Associated Distributors, Lid. v. Hall {1938} 
2 K.B. 83, where, under the terms of the agreement, the 
hirer of a cycle had an option to terminate the hiring on 
returning the machine and paying a stipulated sum. The 
Court of Appeal took the view that this was a case of payment 
by option and it followed “that no question of penalty or 
liquidated damages arises at all, and therefore the money for 
which the hirer has made himself liable must be paid and the 
claim cannot be impeached on any principle of law” (per 
Slesser, L.J.). It was not without regret that in Campbell 
Discount Co., Lid. v. Bridge, which we report this week at 
p. 232, the Court of Appeal (PEARCE, HARMAN and Davies, 
L. JJ.) felt itself bound to follow this decision. Clause 6 of a 
hire-purchase agreement in respect of a motor car provided 
that: “ The hirer may at any time terminate the hiring .. . 
and thereupon the provisions of cl. 9 hereof shall apply.” 
Clause 9 stipulated that if hiring were terminated the hirer 
“shall forthwith . . . pay to the owners . . . all arrears of hire 
rent due and unpaid at the date of the termination . . . and by 
way of agreed compensation for depreciation of the vehicle such 
further sums as may be necessary to make the rentals paid 
and payable hereunder equal to two-thirds of the hire-purchase 
price.’ Counsel for the hirer submitted that this sum could 
be and was a penalty, but their lordships were unable to 
accept this contention and decided that the sum payable 
under cl. 9 was recoverable. Harman, L.J., thought it 
was unsatisfactory that a man who had honestly admitted 
to the owner that he was unable to meet his commitments 
under the agreement might have to pay the penalty, whereas 
if he had waited for the owner to exercise his rights and 
meanwhile broke the contract he might be able to escape 
paying on the ground that a penalty for breach of contract 
is not legally enforceable. It should be noted that their 
lordships merely assumed, but did not decide, that the two- 
thirds payable under cl. 9 was so high as to be penal. The 
situation is obviously unfair and unsatisfactory. The 
temptation is to legislate, but we hope it will be resisted until 
other efforts have failed. Finance companies must surely 
realise that it is wrong to exact more than their actual loss 
plus a reasonable sum for expenses and possibly loss of 
profit, whether the contract is terminated or broken. We 
therefore hope that the companies will agree to amend this 
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kind of clause and thus avoid the need for legislating on a 
subject which is already overlaid. At the same time 
prospective hirers could help, with or without legal advice, 
by striking out the offending clause before signing. 


Compulsory Blood Tests 


Tue Affiliation Proceedings (Blood Tests) Bill introduced 
by Lorp AMULREE, himself a doctor, in the House of Lords, 
seeks to empower magistrates’ courts, and quarter sessions 
on appeal from a magistrates’ court, to require an applicant 
for an affiliation order, her child and the alleged father, 
to undergo blood tests. The court itself could initiate the 
making of such an order or could accede to a request for the 
same from the mother or the alleged father. The tests 
would be carried out by an approved person appointed under 
rules to be made by the Lord Chancellor. The court would be 
able to order either party to pay the whole or part of the costs 
of the tests and of giving their results, or direct the payment 
of the whole or any part of such costs out of local funds. 
Blood tests would only permit the proving of a negative, 
viz., that a particular man was not the father of the child 
concerned ; positive results from the tests would only show 
that it was possible that the man was the father. Accordingly 
it is provided that if the certificate required to specify the 
results of the tests does not show that the alleged father is 
excluded from being the child's father, it must not be made 
the subject of comment to the court by either party and will 
not be admissible as evidence corroborating the mother’s 
evidence. Clearly those who will benefit most by the 
enactment of this measure will be men wrongly accused of 
paternity who are fortunate enough to cause the tests to give 
negative results. 


No Remedy for Broken Teeth 


WHERE a buyer, expressly or by implication, makes known 
to the seller the particular purpose for which the goods are 
required, so as to show that he relies on the seller’s skill or 
judgment, and the goods are of a description which it is in 
the course of the seller’s business to supply, there is an implied 
condition that the goods shall be reasonably fit for such 
purpose: s. 14 (1) of the Sale of Goods Act, 1893. It seems 
that there are circumstances in which this subsection will 
enable a person to recover damages for injury to his teeth. 
Thus in Chaproniére v. Mason (1905), 21 T.L.R. 633, the 
defendant was a baker and confectioner in Charles Street, 
Piccadilly, and the plaintiff sued to recover damages for 
personal injuries caused by the defendant’s servants having 
negligently sold to the plaintiff a bath bun containing a stone 
or other hard substance. The plaintiff suffered, inter alia, 
a broken tooth and one of the grounds on which he rested his 
claim was that the defendant was in breach of the implied 
warranty that the bath bun was reasonably fit for human 
food. It is evident that the Court of Appeal thought that his 
action ought to have succeeded and Collins, M.R., said that 
- “ the defendant must have known that the purpose for which 
the plaintiff required the bun was for the purpose of eating it, 
and it was obvious that a person who bought a bun from a 
baker relied on the skill and judgment of the baker, so that 
both the conditions were satisfied for giving rise to 
warranty that the bun was reasonably fit for 
eating it.”” Section 14 (1) of the 


an implied 
the purpose ot 
1893 Act has also been held 
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to apply to the sale of crabs which were not fresh (Wallis v. 
Russell [1902] 2 Ir. R. 585) and milk containing the germs of 
typhoid fever (Frost v. Aylesbury Dairy Co. [1905] 1 K.B. 608), 
but it appears that these cases were distinguished in a recent 
ease in the Croydon County Court. The plaintiff, who was 
very fond of custard tarts and ate them “ blindly,’’ alleged 
that he broke some of his false teeth when he bit into a 
custard tart which still had the metal baking tin attached 
to it. His action against the bakers failed as, in the view of 
His Honour Judge D. C. PotTEer, the mishap was entirely 
the plaintiff's fault and the tart was reasonably fit for the 
purpose for which it was supplied. 


An Incriminating Question 


EveEN at a trial, at common law a witness is not compellable 
to answer any question the tendency of which would be to 
expose the witness to any criminal charge (see, e.g., R. v. 
Boyes (1861), 1 B. & S. 311), and s. 3 of the Evidence Act, 
1851, expressly provides that nothing in that Act contained 
shall render any person compellable to answer any question 
tending to criminate himself or herself. In a recent case at 
Bow Street Magistrates’ Court it appeared that a woman had 
been asked by the police to identify the driver of a car which, 
it was alleged, had been parked in a restricted street. Her 
husband had indicated that she was the driver of the car 
at the material time but, when questioned by the police as 
to who was the driver, she declined to answer. It was held 
that she had committed an offence under s. 232 (2) of the 
Road Traffic Act, 1960, under which any other person, apart 
from the owner, must give any information which it is in 
his power to give and which may lead to the identification of 
the driver. The woman had refused to incriminate herself, 
yet, by so doing, had rendered herself liable to conviction. 


Mischievous Mugs 


ACCORDING to Mr. G. C. Daviss, the inspector of weights 
and measures for Great Yarmouth, many customers are 
causing publicans to break the law. It appears that they 
are in the habit of keeping their own beer mugs in the public 
houses which they visit and, although this is not in itself 
illegal, an offence is often committed because the mugs are 
not stamped in accordance with the requirements of s. 130 
of the Licensing Act, 1953. This section makes it an offence 
for any person to sell, or allow any person under his control 
or in his employment to sell, intoxicating liquor by retail 
in quantities of half a pint or more except in a cask or bottle 
or in a measure marked according to the imperial standards. 
This requirement is “general and imperative” (per 
Hawkins, J., in Payne v. Thomas (1890), 60 L.J.M.C. 3), 
and even a barman in the employ of a licensee may be con- 
victed if he serves a customer with intoxicating liquor in 
such a manner as to contravene this statutory provision : 
Caldwell v. Bethell (1913), 77 J.P. 118. Have the customers 
any reason to heed Mr. Davies’ warning? It seems that 
they have, as any illegal measure in which the liquor was 
sold is liable to be forfeited: s. 130 of the 1953 Act. If the 
customers object to having their tankards marked, it may be 
possible to avoid the commission of an offence by pouring the 
liquor from a stamped measure into the customer’s unstamped 
mug in the customer’s presence: see Pennington v. Pincock 

1908) 2 K.B. 244; cf. Addy v. Blake (1887), 19 Q.B.D. 478. 
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pocket recorder that records up to five hours. No 
bigger than a paperback, it records close-up or 
at a distance, Connect it to the telephone and 
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Think of how you can speed up your work, 
particularly on matters settled out of court. 
Think of all the time, bother and money you'll 
save. Think of a Minifon P 55—it’ll pay for itself 
in no time at all. 
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AGAINST CANCER 


Many, many thousands are suffering now. This you 
know. But do you know that hundreds of sufferers live, 
not only without hope, but without the solace of friends 
and the comfort of home? 


The work of THE MARIE CURIE MEMORIAL 
FOUNDATION goes beyond the clinical aspects of 
cancer. It reaches out to those bearing the grave added 
burden of personal distress, and those for whom hospitals 
can find no room. 
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In eight Homes hundreds of needy cancer patients are 
receiving skilled and loving care. 


THESE HOMES ARE THE ONLY ONES IN 
THIS COUNTRY OPENED SPECIALLY FOR 
CANCER PATIENTS. 


In addition, the Foundation’s nation-wide welfare and 
relief services meet the needs of patients being nursed at 
home. 


The requests for help greatly exceed the resources 
available. £250,000 is needed urgently if all those 
seeking aid are to be comforted without more delay. 


Please tell clients considering charitable legacies or donations how they can help to continue, and 
extend, the work of the Foundation 


Further information and forms of bequest may be obtained from 
The Secretary, S/Ldr. T. Bernard Robinson, F.C.C.S., 


THE MARIE CURIE MEMORIAL FOUNDATION 
124 Sloane Street, London, S.W.1. (SLOane 1095) 


PATRON : H.M. QUEEN ELIZABETH THE QUEEN MOTHER 
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ELEMENT—I 


FORMAL VALIDITY OF WILL 


Our client, Mr. Lewis, we perceive, has a number of problems 
arising out of the following facts: he produces a will of an 
old friend, recently deceased, purporting to appoint him 
(Lewis) sole executor ; the testator leaves real and personal 
estate in England and in a number of places abroad ; the will 
does not deal with the whole of the deceased’s estate ; it has 
been attested by a legatee’s wife ; it makes gifts to charities, 
creates a settlement and purports to exercise a power of 
appointment ; and the testator has one adopted and one 
legitimated child. Mr. Lewis wants us to advise and act for 
him in dealing with the estate. As thoughts come tumbling 
into our heads (and out again) in great confusion, we feel 
obliged to organise them for the assistance of Mr. Lewis, 
ourselves and anyone else interested in such matters. 

Our first concern is about the formal validity of the will, 
because we can see at a glance that it has not been executed 
according to s. 9 of the Wills Act, 1837. Accordingly, after 
ascertaining from Lewis that the testator was never a soldier, 
airman or seaman, much less “in actual military service ” 
or “ at sea,”’ we can advise him immediately that this defect 
is fatal so far as the will purports to deal with immovable 
property in England because a will disposing of immovables 
must be made in the form required by the domestic law of the 
country in which the property is situated (Pepin v. Bruyere 

1902] 1 Ch. 24). We will return to this point in the next 
article. At this stage we need not despair of the will's 
possible validity as far as movable property is concerned 
because the English rule is that a will disposing of movables 
is valid in form if executed according to the law of the 
testator’s domicile at the date of his death (Bremer v. Freeman 
(1857), 10 Moore P.C. 306 ; Hare v. Nasmyth (1821), 2 Add. 25) 
or in accordance with the Wills Act, 1861, if it applies. 
Consequently we must advise Lewis about the distinction 
between movable and immovable property, the mysteries 
of domicile, and the Wills Act, 1861. 


Immovables and movables 


In the main the terms “ immovables ” and “ movables ” 
are similar to our familiar “realty” and “ personalty ” 
respectively, but there are these points of difference. Although 
our domestic law treats, for instance, leaseholds as personal 
estate (chattels real) and land held on trust for sale also as 
personal estate (on account of the equitable doctrine of 
conversion) our conflict of laws rule is that all interests 
connected with land are immovables (Allen v. Anderson 
(1846), 5 Hare 163). Hence land in England held on trust 
for sale is immovable (Re Berchtold ; Berchtold v. Capron 
1923] 1 Ch. 192) and stock representing the proceeds of sale 
of settled land is immovable (Re Cutcliffe [1940) Ch. 565) ; 
leaseholds are immovable (Freke v. Carbery (1873), L.R. 16 
Eq. 461) (but note they are personal estate for the purpose 
of the Wills Act, 1861, mentioned below) ; so are rentcharges 
(Chatfield v. Berchtold (1872), L.R. 7 Ch. 192) and mortgage 
debts secured on land (Re Hoyles; Row v. Jagg {1911} 
1 Ch. 179, at p. 183. 

The question whether or not a thing is immovable or 
movable is decided by the law of the place where the thing is 
(Freke v. Carbery, supra, and Pepin v. Bruyere, supra). 


Domicile 


In order to decide what the deceased’s domicile was at the 
date of his death we must find out from Lewis what was the 


deceased's domicile of origin, i.e., the domicile of his father 
at the date of his birth if the deceased was legitimate and if 
the father was then alive ; that of his mother if his father was 
dead or if the deceased was illegitimate (Udny v. Udny (1869), 
L.R. 1 H.L. (Sc.) 441). If he was a foundling his domicile of 
origin was the country in which he was found (ibid.). There- 
after we examine in considerable detail the journeyings of the 
deceased, and those of his parents (in view of what is said 
below) during his infancy, from one country to another, and all 
other relevant events during his life (Winans v. A.-G. [1904) 
A.C. 287), to see if he, or during his infancy his parents, changed 
his or their domicile by choice, bearing in mind always that 
when a domicile of choice is abandoned the domicile of origin 
revives until another domicile of choice is acquired (Udny 
v. Udny, supra). 

A legitimate or legitimated infant follows the domicile 
of his father, so long as the father lives (Sharpe v. Crispin 
(1869), L.R. 1 P. & D. 611, at p. 617). On the father’s death 
an infant’s domicile will only change with the mother’s if such 
change is for the infant’s benefit (Potinger v. Wightman 
(1817), 3 Mer. 67). If the mother’s change does not benefit 
the infant the infant’s domicile of origin will remain, unless his 
father had previously changed it by choice. If his father 
had changed it the father’s last domicile remains as the 
infant's and the domicile of origin does not revive (see Harrison 
v. Harrison [1953] 1 W.L.R. 865). A guardian probably can- 
not change it (Douglas v. Douglas (1871), L.R. 12 Eq. 617, 
at p. 625). We might just pause at this point and aotice the 
rule that a woman, on marrying, acquires and follows during 
the marriage her husband’s domicile (Re Daly's Settlement 
(1858), 25 Beav. 456) in spite of any decree of judicial separa- 
tion (Anghinelli v. Anghinelli [1918] P. 247). If the marriage 
is dissolved she can exercise her choice of domicile but retains 
her former husband’s domicile until she does so (Re Wallach ; 
Weinschenk v. Treasury Solicitor {1950) 1 All E.R. 199), 

If the deceased was at any time of unsound mind his 
domicile at that time was probably the one he had when he 
lost his reason (Urquhart v. Butterfield (1887), 37 Ch. D. 357 ; 
Sharpe v. Crispin, supra; Harrison v. Harrison, supra). 
No one had any power to change it for him during insanity. 

Domicile is the place which the deceased resided in and 
regarded as his permanent home. If he had residence in 
several places at once, the principal place of residence, as 
deduced from the evidence, was his domicile (Somerville v. 
Somerville (Lord) (1801), 5 Ves. 750). There must have been 
actual residence and an intention to make that place his 
home; evidence of intention alone without residence is 
insufficient to establish a domicile of choice (Jn the goods of 
Raffenel (1863), 3 Sw. & Tr. 49). Also, any evidence that 
the deceased was compelled in some way to live in a country 
(e.g., as a refugee) would vitiate the requirement of freedom 
of choice in acquiring a domicile of choice (Re Martin 
{1900} P. 211). 

The testator’s domicile having been tracked down, our 
problem is to know what the law of that domicile is about 
formal validity of wills. Readers must look in the books on 
conflict of laws for the various theories on the doctrine of renvot. 
It is sufficient for our present purpose to say that an English 
court will follow the ruling of the court of the domicile ; and 
if that court has never pronounced on the question the English 
court will try to decide what, on proper evidence of the foreign 
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law, the foreign court would decide if it were dealing with the 
matter (Collier v. Rivaz (1841), 2 Curt. 855). 


Wills Act, 1861 


So much for common law. The Wills Act, 1861, relaxed 
the domicile rule above stated about a will’s formal validity, 
in favour of British subjects. Section 1 deals with wills of 
British subjects made outside the United Kingdom and says : 

** Every will and other testamentary instrument made out 
of the United Kingdom by a British subject (whatever may be 
the domicile of such person at the time of making the same or 
at the time of his or her death) shall as regards personal estate 
be held to be well executed for the purpose of being admitted 
in England and Ireland to probate, and in Scotland to confirma- 
tion, if the same be made according to the forms required either 
by the law of the place where the same was made, or by the law 
of the place where such person was domiciled when the same 
was made, or by the law then in force in that part of Her 

Majesty’s Dominions where he had his domicile of origin.” 


(The United Kingdom means England, Scotland, Wales and 
Northern Ireland, but not the Channel Islands or the Isle of 
Man.) Section 2 deals with wills made within the United 
Kingdom and says: 

“Every will and other testamentary instrument made 
within the United Kingdom by any British subject (whatever 
may be the domicile of such person at the time of making 
the same or at the time of his or her death) shall as regards 
personal estate be held to be well executed and shall be admitted 
in England and Ireland to probate, and in Scotland to con- 
firmation, if the same be executed according to forms required 
by the laws for the time being in force in that part of the United 
Kingdom where the same is made.”’ 


In fact this section only deals with differences in the require- 
ments of Scottish and English law as to the execution of wills. 
In both these sections “ personal estate ”’ includes leaseholds 
(Re Grassi ; Stubberfield v. Grassi (1905) 1 Ch. 584) and land 
held on trust for sale (Re Lyne’s Trusts ; Lyne v. Gibbs [1919] 
1 Ch. 80), both of which, it will be remembered, are normally 
classified, apart from the Act, as immovable. Section 3 
of the Act is a difficult one to construe. It says: 
“No will or other testamentary instrument shall be held 
to be revoked or to have become invalid, nor shall the con- 


struction thereof be altered, by reason of any subsequent 
change of domicile of the person making the same,” 


and has been held to apply to wills of foreigners (In the Estate 
of Groos [1904] P. 269) on the grounds that (a) it is not 
restricted in its wording to British subjects and (0) if it did 
not apply to wills of foreigners it would have precious little, 
if anything, to apply to at all. For objections to this ruling, 
see Theobald on Wills, 11th ed., p. 8 et seq. 
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Any revocation ? 


Now, supposing that on a consideration of all these 
principles we can advise Lewis that the testator’s will has 
been validly executed as far as movable property is concerned, 
we have still not completed our task. ‘We have to remember 
that “. . . the power of revocation is merely another aspect 
of the power of disposition . . .” (Im the estate of Gossage ; 
Wood v. Gossage [1921] P. 194, at p. 202). In other words, 
we must satisfy ourselves that the testator did not revoke 
his will after making it. 

By English law, a will is revoked by destruction with 
animus revocandi, subsequent will or codicil, and marriage 
(with the two exceptions in s. 18 of the Wills Act, 1837, 
and s. 177 of the Law of Property Act, 1925), but the law of 
other countries may rule that further or different events 
revoke a will. There is not much authority on this particular 
topic but clearly revocation by subsequent will, as far as 
movable property is concerned, is governed by the law of the 
deceased’s domicile at his death (Cottrell v. Cottrell (1872), 
L.R. 2 P. & D. 397). A will of immovable property can only 
be revoked by a will conforming to the requirements of the 
lex situs (Re Alberti [1955] 1 W.L.R. 1240). Revocation by 
subsequent marriage depends on the law of the husband's 
domicile at the date of marriage (Re Martin, supra, wherein 
it was said that the English rule is part of English matri- 
monial, and not testamentary, law). In all other cases it 
is submitted that the law of the deceased’s domicile at the 
date of the event or act causing revocation decides whether 
the will has been revoked or not (Theobald, op cit., p. 7; 
Halsbury’s Laws, 3rd ed., vol. 7, p. 60, although In the estate 
of Wayland [1951] 2 All E.R. 1041, referred to there is hardly 
an authority for the proposition for which it is cited). 

The possible impact of s. 3 of the Wills Act, 1861, supra, 
needs also to be considered. 


Any revival of revoked will ? 

Finally, on this question of formal validity, we have to 
satisfy ourselves that if the testator did successfully revoke 
his will, he either did or did not revive it subsequently. 
There appears to be no authority on this point, but it is 
submitted that in so far as revival of a will of movables 
depends, as in English law, upon a later testamentary document 
the law of the deceased’s domicile at his death applies ; in 
the case of a will of immovables the /ex situs operates. 

We shall assume that our investigations reveal that the 
will was validly executed (and not revoked) for the purpose 
of disposing of movable property in this country. 


(To be continued) 


B.S. K. 


“THE SOLICITORS’ JOURNAL,” 
9th MARCH, 1861 


Own 9th March, 1861, Tue Sovicirors’ JourNAL in an article on 
articled clerks wrote: ‘‘ During the first few months that an 
articled clerk is in the office he will probably find his thoughts 
sufficiently occupied by learning just what any law stationer must 
know—the difference between rough drafts and fair copy 
drafts ; between foolscap and brief paper; and a hundred other 
minutiae which seem unimportant enough but are, nevertheless, 
necessary to be known. We remember hearing a shrewd old 
solicitor, who did the conveyancing for half a county, attribute 
part of his success to the fact that he never allowed a dirty-looking 
draft, or a badly engrossed deed, to go out of his office. No 
unprofessional man, said he, can tell whether a deed is properly 
drawn, but everybody knows at once whether it is well written. 


Unless during his clerkship the attorney has paid some attention 
even to such matters as the proper engrossment of deeds, he will 
not be able to exercise that amount of supervision over his clerks 
which will ensure their turning out their work in the most 
approved fashion ; and while he is putting forth all his skill and 
learning to draw effectual assurances in the law, he may be 
losing a client merely because his clerk has sent home to him a 


shabby-looking engrossment. However, when the articled clerk 
has acquired some knowledge of the mere mechanical part of his 
work, he should begin seriously to endeavour to learn its scope 
and meaning. It is necessary that he should perform many of the 
duties of the copying clerk ; but he must not be a mere copying 
clerk. While his pen is busy his brain should not be at rest.”’ 
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SERVICE THROUGH THE POST 


In February the Post Office inaugurated a new service known 
as ““ Recorded Delivery.” This service is intended to provide 
proof of posting and proof of delivery of letters and other mail 
(but not parcels) at a cost of 6d. more than the normal 
postage. With this in mind it is interesting to review the 
position as to service by post under existing statutes. There 


would appear to be some confusion under the present law, and 
it may well be time for a short Act of Parliament to regulate 
the method of service of all documents through the post. 


Object of service 


The object of service is, of course, only to give notice to 
the party on whom it is made, so that he may be aware of, 
and able to resist, that which is sought against him, and where 
that has been done, so that the court may feel perfectly 
confident that service has reached him, everything has been 
done that can be required (Kistler v. Tettmar [1905] 1 K.B. 
39). 

Many statutes specify the manner of service of notices and 
documents under them. Some provide that upon proof of 
posting of a document it shall be deemed to have been received 
in the ordinary course of the post, and the addressee cannot 
say that he has not in fact received it (R. v. Westminster 
Unions Assessment Committee ; ex parte Woodward & Sons 
1917) 1 K.B. 832). Proof that a letter has been posted and 
not returned through the post office is prima facie evidence 
of its receipt (Re Struve’s Trusts [1912] 56 Sor. J. 551). 
On the other hand, if the letter is returned undelivered, there 
has been no service (R. v. County of London Quarter Sessions 
Appeals Committee ; ex parte Rossi [1956] 2 W.L.R. 800). 

How does one go about obtaining proof of posting? There 
are, it seems, three methods. First, for one penny the 
Post Office will issue a certificate of posting of any letter 
sent by ordinary post. The letter is handed in at the post 
office, who thereupon issue a certificate. This is perhaps a 
service which solicitors should make more use of. It would 
seem that production of this certificate would satisfy the 
rule laid down in Struve’s case. Another method is, of course, 
the ordinary registered post. Here a certificate of registration 
is obtained, showing that the letter was sent by registered 
post. The third method, which at first sight appears to be 
the most certain one, is the AR registered post. Here, for a 
special fee, one can obtain a certificate of posting and a 
certificate of delivery. Much, however, must depend on the 
signature on the AR form. If a letter is addressed to 
D. Smith, what happens if the AR form is signed K. Brown ? 
Can it be said that service was effective ? Can any court be 
satisfied that it was, when faced with irrefutable evidence 
that the document was received by someone other than the 
person to whom it was addressed? If, however, a penny 
certificate of posting is produced, that, together with an 
affidavit and the fact that the letter is not returned through 
the post, would appear to be better proof of service. 


Statutory confusion 

The statutes seem to add to the confusion. The Law of 
Property Act, 1925, specifies that a notice to quit must be 
served ‘‘ by post.” A commentary on the Act advises that 
it is desirable to send such a notice by registered post so that 
an official record of posting can be obtained. The Landlord 
and Tenant Act, 1927, directs that all notices under that 
Act may be served by registered post to the last known place 


? 


of abode of the person to be served. In the case of a limited 
company service is by registered post to the registered office 
of the company. The Companies Act, 1948, s. 437, directs 
that any document to be served on a limited company may be 
served by ordinary post addressed to the registered office of 
the company. An affidavit deposing to the posting, without 
production of any certificate, is accepted as sufficient proof of 
service. However, the Agricultural Holdings Act, 1948, 
stipulates that documents to be served thereunder, even on a 
limited company, must be sent by registered post. Thus 
service which complies with the Companies Act may not 
comply with the requirements of the Agricultural Holdings 
Act. It does seem, however, that service of notices will be 
effective under the Agricultural Holdings Act if they are 
sent by ordinary post (Sharpley v. Manby [1942] 1 K.B. 217 
—decided on s. 53 of the 1923 Act). The Housing Repairs and 
Rent Act, 1954, merely specifies that any notices thereunder 
may be served by “ post.” It does not make so bold as to 
specify registered or ordinary post. The Rent Act, 1957, 
comes down solidly for registered post. 


Rules of the Supreme Court 


The Rules of the Supreme Court are based on the view that 
no matter how it is effected service is good so long as the court 
can be satisfied that the document came to the notice of the 
person to be served. However, the common practice in the 
Queen’s Bench Division is to serve summonses on the opposing 
solicitor by ordinary post. If he does not appear and refuses 
to admit service then the summons will be adjourned for 
service to be effected by registered post. Order 67, r. 3, 
states that any notices sent from any office of the Supreme 
Court may be sent by ordinary post, and the mere posting 
thereof shall be sufficient service. Thus, if a court clerk 
posts a document from the court, that is good service. If 
a solicitor of the supreme court posts a document, it may or 
may not be effective, depending on the statute. Is the short 
answer to the problem to take all documents to the law courts 
to be posted by a court clerk ? 


New Act required 


Those who hoped that the new service offered by the Post 
Office would be effective under all statutes will be disappointed 
to note that the Post Office state that they cannot undertake 
that letters sent by the recorded delivery service will be 
delivered to the addressee in person. 

The sad state of affairs brought about by the statutes and 
statutory instruments which deal with service is perhaps best 
illustrated by the Legal Aid (General) Regulations, 1960 
(S.I. 1960 No. 408), which devote a separate regulation 
(reg. 16) to service. After dealing with personal service, 
it goes on to say that a notice may be served by sending it 
by prepaid post to the last known address of the person 
required to be served, or, if served together with any process 
of the court, by any mode of service authorised by rules of 
court for service of that process. 

In view of the efficiency of the postal service, and in view 
of the number of defendants who are in the habit of writing 
“Gone away—Address unknown” on all correspondence 
received, is it not time for an Act to allow service of all docu- 
ments by ordinary post? May we expect that in a short 
time we shall see a “ Postal Service of Documents 
(Consolidation) Act ’’? 

M. B. 
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ADOPTION—THE PERIOD OF CARE AND POSSESSION 


AN integral part of the process leading to an adoption order 
is the probationary period of at least three months immedi- 
ately preceding the making of the order, during which the 
infant must have been continuously in the care and possession 
of the applicant (Adoption Act, 1958, s. 3 (1)). This require- 
ment was introduced by the Adoption of Children (Regulation) 
Act, 1939, but was initally limited to cases where the adoption 
was being arranged by an adoption society. The Adoption 
of Children Act, 1949, and its successors have made the rule 
applicable to all prospective adoptions. 

No definition of the term “ care and possession ”’ is provided 
by the Adoption Act, 1958, and it is so inherently vague that 
one might have expected it to have been the subject of a 
good deal of litigation. This, in fact, has been the experience 
of the Scottish courts, but, quite remarkably, the recent case 
of Re C.S.C. (An Infant) [1960] 1 W.L.R. 304 (shortly discussed 
at 104 Sor. J. 298), marks the first reported occasion on 
which the English courts have been called upon to construe 
it. In view of the fact that the Adoption Act applies, subject 
to certain modifications, as much to Scotland as to England, 
it may fairly be assumed that the English courts will be much 
persuaded by the Scottish decisions 


Literal construction rejected 

One fact which emerges clearly from all the cases is that a 
literal construction of the relevant words has been rejected. 
This, indeed, was inevitable, particularly in view of the 
infelicitous use in this context of the word “ possession,” 
which has a purely proprietary meaning (for other isolated 
instances of its being used in a personal sense in statutes 
affecting infants see the Children and Young Persons Act, 
1933, s. 17; the Sexual Offences Act, 1956, ss. 18-20 and 
28 (3) (0)). In Re C.S.C. (An Infant) Roxburgh, J., pointed 
out some of the consequences of a literal interpretation (at 
p. 309) :— 

Supposing the child went to hospital for a night, on the 
literal construction of these words, the infant would not have 
been in the care or possession of the applicant during that 
night. Again, supposing the child went to school and stayed 
there, even during the daytime, it would not be in the 
possession of the applicant during the time that it was under 
the discipline of the school teacher. 

Yet, although the courts have declined to be hamstrung 
by the wording of s. 3, they have hitherto offered little 
guidance as to how the section is to be interpreted. There is 
a danger that uncertainty may be substituted for absurdity. 
It is for this reason that Re C.S.C. (An Infant) is, with respect, 
open to criticism. In that case the question was whether 
the continuity of care and possession had been broken by the 
applicants’ allowing the mother, during the three-month 
period, twice to take the child away to her own home, on one 
occasion for two consecutive nights and on the other for a 
night and a day. Roxburgh, J.’s affirmative answer is to be 
welcomed, but many prospective adopters may regret the 
learned judge’s unwillingness to attempt a definition of “ care 
and possession.” Would, for example, an applicant who 
allowed a person other than the parent or guardian to take the 
child away for short periods such as those in the above case 
temporarily lose care and possession ? What of a case where 
the child were sent, for reasons of health, to stay with a 
relative of the applicant ? To hold, in either case, that the 
circumstances constituted an interruption of the period of 
continuity would be unduly restrictive. The primary object 


of the probationary period is to ensure that the applicant and 
the child are suitably matched and that, therefore, the order 
will be for the child’s welfare. This object is only properly 
achieved by keeping the child away from its parents (and 
parents here include guardians) during the experimental 
period so that none of the interested parties, particularly the 
child, should suffer any unnecessary emotional disturbance. 
It is submitted that Roxburgh, J.’s ruling should be treated 
as an authority only for those cases where it is the parent 
who has been permitted to take the child away from the 
home of the applicant. Apart from being consistent with 
the above object, such an interpretation would inject a 
modicum of certainty into the law on this topic. Indirect 
support for this view can be drawn from E. O., Petitioner 
1951 S.L.T. (Sh. Ct.) 11, where the applicant was an aunt of 
the children whose adoption was sought and she, they and 
their father had all been living together in the same house 
for four years. The Sheriff Court held that so long as the 
father continued to reside in the house it was impossible for 
the applicant to acquire possession of the children. Moreover, 
the Act itself goes a long way towards insisting on the 
separation of the parent and the child during the relevant 
period by its provision, in s. 34, that a parent who has given 
his consent to the making of an order is not entitled, except 
with the leave of the court, to remove the child from the care 
and possession of the applicant, and that in considering 
whether to grant or refuse leave the court must have regard 
to the child’s welfare. 


Care necessary by relatives and friends 


Whether or not the authority of Re C.S.C. (An Infant) 
is so to be limited to cases of removal by the parent, the 
decision should be particularly heeded by any applicant who 
is a relative or friend of the parent, because in such cases 
the temptation to allow the parent to remove the child may 
be stronger. It seems clear, however, that visits by the parent 
to the home of the applicant to see the child would not break 
the continuity of care and possession, although in the child’s 
interests this is a practice which should obviously be dis- 
couraged. At the same time the effect of s. 3 must be to 
reduce the number of cases of adoption by relatives. For 
example, in Re D.X. [1949] Ch. 320, the applicants were the 
natural grandparents of an illegitimate child, whose mother 
was only sixteen years of age when the child was born. The 
parties were all living together and would continue to do so 
after the adoption. Under the Adoption of Children Act, 1926, 
since the adoption was not being arranged by an adoption 
society, it was not necessary for the grandparents to have 
had continuous care and possession. Accordingly, Roxburgh, 
J., was able to grant an order, although it was emphasised 
that such an adoption could be authorised only in exceptional 
cases since there was no final separation between the child 
and the mother. To-day, however, on similar facts, no order 
would be possible in view of E.0., Petitioner. 


All the Scottish cases, apart from E.0., Petitioner, have 
been concerned, not with the applicant’s voluntarily allowing 
a parent or other person to remove the child, but with circum- 
stances where for one reason or another the applicant and the 
child have been compelled to live apart during the probationary 
period. The cases waver between a realistic and liberal 
construction of the rule and an unnecessarily narrow view of 
its scope. In the former category pride of place must go 
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to A, Petitioners 1953 S.L.T. (Sh. Ct.) 45, for the only 
real attempt, embodied in the following passage, to predicate 
the true purpose of s. 3 or its predecessors (at p. 46) :— 
Obviously absence for a night or even for a few days will 
not be sufficient to interrupt the running of the three-month 
period. The question seems to be whether the adoptive home 
is the home and the only home of the child and whether the 
applicants are in all respects in loco parentis to the child during 
that period. If that is so, then, for the purpose of the section, 
the child has been in their care and possession throughout and 
absence from the adoptive home for the purpose of training, 
through illness or for any other sufficient reason does not 
affect the position. What constitutes interruption of the 
period in the case of a young child may not be interruption in 
the case of an adult. It will depend upon whether the 
effective control and quasi-parental standing of the applicants 
in relation to the child has been affected. 

Accordingly, it was held in that case that the infant, who 
was eighteen years of age and had been in the custody of 
the petitioners since she was a few weeks old, had been 
continuously in their care and possession throughout the 
relevant period even though she had, apart from weekend 
visits and holidays, been living away from the petitioners’ 
home as a probationer nurse. A similar conclusion was 
reached in G, Petitioner 1955 S.L.T. (Sh. Ct.) 27, where the 
child had lived with her grandmother, the petitioner, but 
had been in hospital for more than three months immediately 
preceding the date of the order (see also A, Petitioners 1958 
S.L.T. (Sh. Ct.) 61). On the other hand in M, Petitioner 
1953 S.C. 227, the infant had been serving in the Royal 
Air Force for some fifteen months when the petition was 
heard and, although an order was refused on the ground that 
at the date of the hearing he had attained majority, it was 
also held that in any event the application must fail since it 


could not be said that he had been in the petitioner’s care 
and possession during the three-month period. This decision 
was followed in F, Petitioners 1955 S.L.T. (Sh. Ct.) 12, in 
which, indeed, there were even more cogent grounds for 
making an order, since one of the petitioners was the mother 


of the infant serviceman. It is submitted that these two 
cases are irreconcilable with A, Petitioners (1953) and G, 
Petitioner. It is difficult to find any justifiable basis for 
distinguishing in this context between absence due to training 
as a probationer nurse and absence on military service. 
Moreover, there are marked points of similarity between the 
facts in A, Petitioners (1953) and those in M, Petitioner. 
In both cases the infants had been brought up by the respective 
petitioners from the time when they were only a few weeks 
old; and it appears from the report that in the latter case, 
too, the infant had spent his leaves with the petitioner, had 
kept in touch with her and had left all his possessions in her 
home. Was not, then, the adoptive home “the home and 
the only home ”’ of the child as much as it was in A, Petitioners ? 
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Servicemen not subject to adoption order in Scotland 


It would appear, therefore, that the Scottish courts have 
committed themselves to the principle that infants who are 
engaged in military service cannot be the subject of an 
adoption order. It is very much to be hoped that the English 
courts will not single out this class of persons for such 
unfortunate treatment. The anomaly of the Scottish rule 
has been emphasised by A, Petitioners 1958 S.L.T. (Sh. Ct.) 
61. There a joint adoption was sought in respect of a child 
who had been born to the wife before she was married. The 
husband’ was a regular soldier and had not lived for the 
statutory three months with his wife and the child (although 
he had always spent his leaves with them). It was, neverthe- 
less, held that the child had been continuously in the care 
and possession of both parties. So, in Scottish law, military 
service presumably precludes one from being adopted but 
not from being a joint adopter. 

This doctrine of constructive care and possession operating 
in favour of an absent joint applicant has wide implications 
bearing in mind that so many kinds of employment often 
necessitate the temporary absence of the husband from the 
matrimonial home. It will also prove of great advantage 
to members of the Armed Forces and Merchant Navy whose 
duties take them abroad. There seems to be no reason why 
they cannot be joint applicants for adoption. In view of 
A, Petitioners (1958), they can be deemed to have had “ care 
and possession” of the child and, although the point has 
not been expressly decided, there can be no doubt that such 
persons are resident in England within the meaning of s. 1 (5) 
of the Act of 1958, since their “ settled headquarters ’’ are 
here (cf. Re Adoption Application 52/1951 [1952] Ch. 16, and 
X.Y., Petitioners 1954 S.L.T. (Sh. Ct.) 86). To deny them 
an English residence would mean that they could not be 
joint applicants so long as they remained abroad, because 
s. 12 would not assist them since a joint application under 
that section requires the spouses to have lived together for 
at least one of the three months immediately preceding the 
making of an order. 


It is suggested, by way of summary, that the operation of 
s. 3 should be conducted along two distinct lines. First, any 
removal of the child by the parent or guardian from the home 
of the prospective adopters, however short the period of 
removal may be, interrupts the continuity of the statutory 
three-month period (Re C.S.C. (An Infant)). In all other 
cases of separation of the applicant and the child the test 
is whether or not they share one permanent home, and 
whether the applicant stands in loco parentis. If so, removal 
of the child by any other third party and involuntary absences, 
however long they may be, do not prevent compliance with 
the section. 

H. K. B. 





Honours and Appointments 


Mr. DonALD CHARLES BAIN has been appointed Recorder of 
the City of Rochester. 


Mr. RupotpH Lyons, Q.C., has been appointed Solicitor- 
General of the County Palatine of Durham and Recorder of the 
City of Sheffield. He has relinquished his Recordership of 
Newcastle-upon-Tyne. 

Mr. Newt Martin McELticott has been appointed Recorder 
of the Borough of King’s Lynn. 


Mr. Henry Cooper Scott has been appointed Recorder of the 
City of York. 


Mr. Henry Gaunt Supparps has been appointed Recorder of 
the Borough of Middlesbrough. He has relinquished his 
Recordership of Pontefract. 


Obituary 


Mr. Epwarp Craw Ley, solicitor, of London, N.W.11, died 
on 18th February, aged 77. He was admitted in 1922. 


Mr. BARNARD BuRRELL Davis, solicitor, of Cannock, Stafford- 
shire, died on 18th February, aged 69. He was admitted in 
1914. 


Mr. Joun GrorGe DryspaA_e, retired solicitor, of London, 
E.C.4, and Southend-on-Sea, died on 14th February, aged 86. 
Admitted in 1901, he was president of the Southend-on-Sea 
and District Law Society in 1924. 


Mr. WiLL1AM Leonarp HicHway, solicitor, of Edgbaston, died 
on 17th February, aged 84. He was admitted in 1911. 

Mr. Joun RicHarps WI .iAMs, solicitor, of Swansea and 
Liandilo, died on 25th February. He was admitted in 1903. 
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Country Practice 


PARDON MY 


One thing about my kind of life is its uncertainty. When 
the telephone bell rings during the evening, anything may 
happen. If it just gives three rings and goes silent, that 
means that Mrs. R., from higher up the lane, is just setting off 
by car, and will be giving my wife a lift to the Women’s 
Institute in precisely four minutes’ time. A neater way of 
diddling the Post Office has yet to be invented. On the other 
hand, if the machine goes on ringing, surprises are liable to 
occur. Fortunately, most of my clients know that I am on 
a party line (and I intend to keep it that way), so that 
professional calls are never on a much higher level than the 
quasi-legal. 

The latest surprise packet was the vicar, who wanted to 
know if I could preside at a meeting to consider Church Unity. 
I could, and did, and a most interesting time was had by all. 
The following morning I read the judgment in the case of 
Re St. Nicholas, Plumstead, reported at [1961] 1 All E.R. 298. 

The case concerns a baldachino and a hanging pyx. 
“ Baldachino ”’ is a frenchified version of ‘‘ Bagdad,” but the 
learned Chancellor, in his judgment, nowhere attempts to 
describe a baldachino otherwise architectural 
feature. Baldachinos, he states, have long been suspect. 
What would have happened if he had ruled that the baldachino 
in question had been an ornament, and not an architectural 
feature, must now be a matter only for surmise. An organ, 
on the other hand, is apparently an ornament, and is neither 
an architectural nor furnishings. The distinction 
between ornaments and furnishings is frightfully important ; 
otherwise 1 do not suppose that there would be law reports 
devoted to the subject. Ornaments, according to the Rubric 


than as an 


feature 


CONTRACTORS’ 


EVERY so often one hears of some person or firm engaged in 
development of property or other similar work of construction 
or demolition being invoived in litigation arising out of an 
accident when the necessary insurance to cover any possible 
liability is not provided. While the bigger contractors are 
usually well provided for, there are exceptions even here, and 
smaller firms may well not have adequate insurance at all. 
These notes are intended to indicate what insurance is desir- 
able if the risk of 
unsatisfied claims is 


an unpremeditated liquidation to meet 
to be avoided 


Two main insurances 
There are two main insurances required : insurance of the 
works being carried out against the risks of material damage, 
and insurance against legal liability for injury or damage 
arising during the performance of the contract. To deal with 
the latter aspect first, the insurances needed are divided into 
three forms: motor insurance, employers’ liability insurance 
and public liability insurance. There is, of course, no legal 
reason for their being so divided ; it is merely for the con- 
venience of the insurers. Motor insurance, with Road Traffic 
Act certificates, specified vehicles and fleet discounts or no- 
claim discounts, is more easily dealt with as a subject of its 
Emplove rs 
the 


own. liability business has remained sui generis 


since days of workmen's compensation, although the 
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BALDACHINO 


of 1662, are confined to those articles the use of which is 
prescribed by the first Prayer Book of Edward VI. (Organs, 
though not so prescribed, manage to get by as being subsidiary 
to the services of the church.) 

Another word for baldachino is umbraculum, and one of 
these is said to have been in use at the Church of St. George 
at Thessalonica, in the year A.D. 325; and it rather looks as 
if similar things were in use, or at least were recommended 
to be used, in England in the year 1279. 

It is, therefore, apparent that the test to be applied, where 
questions of legality arise, is (a) was it in use in the second 
year of the reign of Edward VI? (6) If not, is it merely 
subservient to a lawful practice? If the answer to either 
question is “ yes,” then all is well. It is just a little confusing, 
however, that a baldachino in the Church of St. Barnabas, 
Pimlico, was forbidden : White v. Bowron (1873), 37 J.P. 820. 

I am reminded of a visit to Edinburgh, some years ago, 
when candlesticks were apparent on the communion table. 
A whispered explanation from the beadle, “It’s a’ richt 
they're electric,” was sufficient to restore the morale of any 
sensitive Presbyterian. It seems to depend, this sort of 
question, on whether you favour alternating current or wax, 
and whether you live (or lived) in Plumstead or Pimlico, in 
the thirteenth, nineteenth or twentieth centuries. 

And what, you may ask, is a baldachino? Alas, Chancellor 
E. Garth Moore does not say. However, let us all take note 
of the final words of his judgment : his hope that his decision 
“will not be taken to have any doctrinal significance at this 
time of dramatic though tentative rapprochement.” Well, 
one can only hope. 

“ HIGHFIELD.” 


INSURANCES 


reasons for its being kept separate are less persuasive than for 
motor insurance. Public liability insurance takes care of the 
rest—or should do. 

One thing which must be borne in mind is that all these 
insurances indemnify the insured in respect of injury or 
damage caused by accidents, but less commonly in respect of 
liability for accidental damage. The difference, in theory, is 
material, for damage may be suffered which in itself is acci- 
dental but which is not caused by an accident. Removal ot 
support is an example—if a building is damaged due to the 
pumping away of silt from beneath its foundations the 
damage may not flow from any accident. In cases of deep 
excavations it is worth clarifying with the insurer whether 
all liability flowing from the excavations is covered. Another 
point to be looked to, especially in street works, is whether 
the working risk of self-propelled plant is covered. Motor 
policies do not always cover this risk, and public liability 
insurances exclude liability arising directly or indirectly in 
connection with mechanically propelled vehicles. A contractor 
may well fall between two stools here if the point is not looked 
to. The risk can be covered, providing that someone thinks 
of it. Likewise employers’ liability insurances may bear 
restrictive endorsements and it is worth a dispassionate 
glance to see if any such endorsements are material. The 
employers’ liability policy itself has few restrictions, but one 
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one place! 
move up 


—e are now the 
Sth. largest 
Building Society 


Preliminary figures for 1960 show that it 
was another year of remarkable progress! 


@ ASSETS increased by more than £8m. and now 
exceed £68,500,000. 


@ More than 11,700 new Investment Accounts were 
opened and money was ‘banked’ in the Society 
at an average rate of well over £1m. per month. 


@ The number of mortgage loans exceeded 7,400 and 
the total money advanced was more than £12m. 


At the same time the strength and security of the 
Leicester Permanent was well maintained because 
RESERVES NOW EXCEED £3,380,000 
LIQUID ASSETS EXCEED £9,440,000 


LEICESTER PERMANENT 


—the most progressive 
of the larger Building Societies 


HEAD OFFICE: WELFORD PLACE, LEICESTER 


London Office: FITZHERBERT HOUSE, 49 PARK LANE, W.1 


OFFICES AT BIRMINGHAM, BOSTON, BOURNEMOUTH, BRIGHTON, BRISTOL, CARDIFF, 

COALVILLE, EXETER, HARROW, HINCKLEY, HULL, LEEDS, LINCOLN, LIVERPOOL, 

LOUGHBOROUGH, MANCHESTER, MELTON MOWBRAY, MIDDLESBROUGH, NEWCASTLE- 

UPON-TYNE, NORTHAMPTON, NORWICH, NOTTINGHAM, PLYMOUTH, PRESTON, SHEFFIELD, 
AND LOCAL AGENTS THROUGHOUT THE COUNTRY, 


1X 


INGURABLES 


who cannot be looked 
after in their own homes— 


THE BRITISH HOME AND 
HOSPITAL FOR INCURABLES, 
maintained by voluntary contribu- 
tions, cares for over 100 men and 
women of the MIDDLE CLASSES 
who have been stricken with 
incurable diseases. 


Legacies and Donations are urgently 
required to meet increasing costs. 


BRITISH HOME & HOSPITAL 
FOR INCURABLES 


Patron : Her Majesty Queen Elizabeth, The Queen Mother. 


STREATHAM, S.W.16 


Telephone : GIPSY HILL 534! 














REMEMBER, REMEMBER 


THE FIFTH OF 30+-EMBER 
APRIL! 


The current fiscal year ends on Sth April, 1961. 
To those of you who are— 
PARTNERS, SELF-EMPLOYED PERSONS 
OR CONTROLLING DIRECTORS 
there is still sufficient time in which to 
invest a premium for a pension annuity which 
will fully qualify for income-tax and surtax relief 
for the year 1960/61. Enquiries will be given 
friendly advice and prompt service. 
We shall also be pleased to advise upon the 
following types of business, where our close 
connections with Insurance Companies enables 
us to give a comprehensive and helpful service: 
HOUSE PURCHASE, LIFE AND ENDOW- 
MENT ASSURANCE POLICIES, STAFF 
PENSIONS, ESTATE-DUTY-SAVING 
SCHEMES, MOTOR AND GENERAL 
INSURANCES. 


CITY ASSURANCE CONSULTANTS LTD., 


Peninsular House, 


28-34 MONUMENT STREET, LONDON, E.C.3 
Telephone: MINcing Lane 3844 











Please mention “ THE SOLictrors’ JOURNAL” when replying to Advertisements 





*“* The Solicitors’ Journal "’ 
Friday, March 10, 1961 





LEGACIES 


ARE ONE OF OUR 


MOST IMPORTANT LIFELINES 





We care for 6,000 deaf and dumb and 
200 who are blind AND deaf’ throughout 
our churches, social clubs, employment 
and interpreting agencies. Forms 
of bequest will be gratefully supplied 
by :—B. R. F. MacNay, Secretary 


THE ROYAL — 


IN AID OF THE 


DEAF ann DUMB: 





Patron: H.M. THE QUEEN 


55 NORFOLK SQUARE, PADDINGTON, w.2. 


Founded 1840. Registered in accordance with the National Assistance Act, 1948 


SUPPORTED BY VOLUNTARY CONTRIBUTIONS | 





HAYDON’S LAW AND JUSTICE IN BUGANDA 
By E. 8S. HAYDON, B.A., of Gray’s Inn, Barrister-at-Law, 
formerly Judicial Adviser. Buganda. 

Besides supplying lawyers with a complete guide to the law 
in Buganda, this work is a fascinating study of tribal customs. 
Mr. Haydon has a profound knowledge of his subject, and treats 
it in a way that should appeal to the layman as much as to the 
practitioner. Haydon is the second title in Butterworths African 


Law series. 47s. 64. net, by post 1s. 9d. extra 


KERR'S NATIVE LAW OF SUCCESSION IN SOUTH AFRICA 
By A. J. KERR, B.A., LU.M., Advocate of the Supreme 
Court of South Africa ; Senior Lecturer in Law in Rhodes 
University. 

This work is the third title in Butterworths African Law 
Series. Mr. Kerr, who is a member of the Grahamstown Bar, 
has delved deeply into the intricacies of this subject, and has 
produced a work of considerable value and interest, not only to 
lawyers, but to all those concerned in any way with this part 


of the world. 35s. net, by post 2s. extra 


NYLAND’S STAMP DUTIES 
it te 2nd Edition. By F. NYLAND, 
LL.B., Solicitor of the Supreme Court. 

A Second (cumulative) ag ged > this readable book 

up to date as at January Ist, 1961. its chief purposes is 
to note the changes in the rates a cm yo: made by the 
Finance Acts, 1958 and 1959, and the simplification of the stamp 
duty provisions relating to policies of insurance under the 1959 
Finance Act. 
The Law Times said of NYLAND, “The author has succeeded 
in presenting the subject in a readable and interesting way . . . 
The student will find here all he needs for examination purposes 
and the practitioner what he needs for most day to day 
transactions. 


Main Work and Supplement 27s. 6d. net, by post 1s. 6d. extra 
Supplement alone 6s. net, by post 5d. extra 


BUTTERWORTHS, 88 Kingsway, London, W.C.2 


Showroom: 11-12 Bell Yard, Temple Bar, W.C.2 
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The National Children’s Home is caring for over 3,000 
children who have been deprived of a normal home life. 
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of these is common to motor insurance and to many public 
liability insurances: that is the exclusion of liability arising 
under agreement which would not arise otherwise. Con- 
tractors commonly have to give indemnities to their principals 
and on occasion to specialist sub-contractors: unless the 
exclusion is deleted or amended the indemnity is not covered. 
The cover is readily given, for an appropriate consideration, 
either to a named principal, to any principal, unnamed, or by 
deletion of the whole exclusion. 


Standard forms of contract 


The importance of this glance at the cover can be gathered 
by a look at a standard form of contract. Clause 22 of the 
General Conditions of Contract for use in connection with 
Works of Civil Engineering Construction (I.C.E. conditions 
of contract) reads :— 


(1) The Contractor shall (except if and so far as the 
Specification otherwise provides) indemnify and keep indemni- 
fied the Employer against all losses and claims for injuries or 
damage to any person or property whatsoever (including surface 
or other damage to land being or crops being on the Site 
suffered by tenants or occupiers) which may arise out of or in 
consequence of the construction and maintenance of the works 
and against all claims demands proceedings damages costs 
charges and expenses whatsoever in respect thereof or in 
relation thereto. Provided always that nothing herein con- 
tained shall be deemed to render the Contractor liable for or 
in respect of or to indemnify the Employer against any 
compensation or damages for or with respect to— 


(a) the permanent use or occupation of land by the Works or 
any part thereof (save in respect of damage to crops as 
aforesaid) ; 

(b) the right of the Employer to construct the Works or any 
part thereof on over under in or through any land ; 


(c) interference whether temporary or permanent with any 
right of light air way or water or other easement or 
quasi-easement which is the unavoidable result of the 
construction of the Works in accordance with the 
Contract ; 


(d) injuries or damage to persons or property resulting from 
any act or neglect done or committed during the currency 
of the contract by the Employer his agents servants or 
other contractors (not being employed by the Contractor) 
or for or in respect of any claims demands proceedings 
damages costs charges and expenses in respect thereof or 
in relation thereto. 

(2) The Employer will save harmless and indemnify the 
Contractor from and against all claims demands proceedings 
damages costs charges and expenses in respect of the matters 
referred to in the proviso to sub-clause (1) of this Clause.”’ 


By cl. 23 the contractor is required to insure in the joint 
names of the employer and contractor against any damage, 
loss or injury arising from the carrying out of the contract, 
other than matters dealt with in the proviso to cl. 22. 


Clause 14 of the Royal Institute of British Architects 
(R.I.B.A.) form of contract likewise imposes liability upon the 
contractor in respect of personal injuries or damage to property, 
although in rather different terms. 


Other liabilities 


Beyond this there is provision for other liabilities to be 
imposed in the specification or bills of quantities. An 
insurance which does not cover these indemnities apart from 
exposing the contractor to an action for breach of contract 
may well leave him exposed to an action for damages well 
beyond his means. A very simple example may illustrate 
the workings of these indemnities. Under the Public Utilities 
Street Works Act, 1950, a code of practice is laid down to 
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regulate the operations of authorities (the operating under- 
takers) who have occasion to open roads or controlled land to 
place or alter equipment therein. The code is elaborate but, 
briefly, by s. 26 (6) of the Act, if property already there 
(belonging to the owning undertaker) is damaged, unless it 
was the owning undertaker’s fault, the operating undertaker 
must pay the costs reasonably expended in repair. The 
operating undertaker is the employer but a contractor working 
under I.C.E. conditions must indemnify the employer in the 
terms of cl. 22 above, and cl. 26a (7) specifically provides :— 
“ Except as otherwise proyided by this Clause where, in 
relation to the carrying out of the Works, the Act imposes any 
requirements or obligations upon the Employer, the Contractor 
shall subject to the provisions of Clause 49 (5) hereof comply 
with such requirements and obligations and shall (subject as 
aforesaid) indemnify the Employer against any liability which 
the Employer may incur in consequence of any failure to 
comply with the said requirements and obligations.”’ 
Probably the majority of claims arising under this Act do so 
without negligence on the part of the contractor: the equip- 
ment has been there so long that no one knows exactly where 
it is and even hand excavation cannot always avoid some 
damage. The burden placed on the contractor in such 
circumstances is thus much greater than the duty at common 
law outside the scope of the contract. Even if there is 
negligence on the part of the employer in marking out the line 
of excavations, it may well be that this negligence antecedes 
the date of the contract so as to prevent the operation of 
proviso (d) to cl. 22 (1). To show that these claims are not 
always trivial a case may be mentioned where one blow from 
a pickaxe, penetrating under a protective tile buried in clay, 
damaged a 100,000-volt electric cable which cost over £2,000 
to repair. 


Other common exclusions in public liability policies are fire 
and explosion, flood, subsidence or vibration. Fire and 
explosion cover is readily given—quite often it is included 
automatically. Flood, subsidence and vibration are rather 
different matters. If any works involving water or water- 
mains are contemplated it is worth asking the insurers what they 
mean by “ flood ’’-—-do they mean inundation from overflowing 
rivers and the like, or do they include fractured water-mains, 
or even do they include the overflowing wash-basin which 
swamps the flats below? If there is a danger of obstructing 
rivers or ing sea defence works the insurer requires to 
be told, but with full knowledge of the risk it can be insured. 
Similarly with subsidence and vibration : they can be insured, 
but a prudent insurer likes to know all about the risk before 
quoting for it. Public liability policies not being standard 
in any way, it is well worth looking at the policy in each case 
to see if there are any other relevant exclusions which may 
well be deleted or amended to ensure that the contractor is 
fully covered in respect of all his liability. 

One proviso in the public liability policy which will not be 
deleted, however, is that excluding liability for damage to the 
insured’s own property or any property in his custody or 
control, or upon which he is or has been operating. While 
there is room for dispute as to whether an insured can be 
legally liable for damage to his own property, it is quite clear 
that this relates to the works to be carried out, the first of 
the two categories mentioned at the beginning of this article. 


Insurance of actual works being carried out 


The actual works being carried out may be insured and 
quite often the conditions of contract require that they shall 
be so insured, and in addition the contractor must necessarily 
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have plant and equipment on the site, capable of being lost 
or damaged. Clause 20 (1) of the I.C.E. conditions provides 
(in part) :— 


* From the commencement to the completion of the Works 
the Contractor shall take full responsibility for the care thereof 
and of all Temporary Works and in case any damage loss or 
injury shall happen to the Works or to any part thereof or to 
any Temporary Works from any cause whatsoever (save and 
except the excepted risks as defined in sub-clause (2) of this 
clause) shall at his own cost repair and make good the same 
so that at completion the Works shall be in good order and 
condition and in conformity in every respect with the require- 
ments of the Contract and the Engineer’s instructions.” 


Clause 21 so far as directly material reads :— 


* Without limiting his obligations and responsibilities under 
Clause 20 hereof the Contractor shall insure in the joint names 
of the Employer and the Contractor against all loss or damage 
from whatever cause arising (other than the excepted risks) 
for which he is responsible under the terms of the Contract 
and in such manner that the Employer and Contractor are 
covered during the period of construction of the Works and 
are also covered during the Period of Maintenance for loss or 
damage arising from a cause occurring prior to the commence- 
ment of the Period of Maintenance 

(a) the Works and the Temporary Works 
and 


(4) the materials Constructional Plant 


brought on to the site . 


other things 


Clauses 15 and 17 of the General Conditions of Contract for 
Structural Engineering works prescribe :- 
“15. The contractor shall be responsible for the care of the 
Works from the agreed date of commencement until the end 
of the period of maintenance prescribed hereafter and shall at 


his own expense make good any damage or loss which may occur 
to the Works 


“17. The Contractor shall insure in his own name or if the 
Employer so requires in their joint names in the sums prescribed 
in the Specification : 


(a) against loss or fire on all combustible 


materials 


damage by 


(b) against loss or damage by fire on all Contract Works 
completed or partly completed. 


(c) against any Special risks referred to in the Specification.”’ 


In contrast the R.I.B.A. form in cl. 15 (b) A merely requires 
that : 


“The Contractor shall in the joint names of the Employer 
and Contractor insure against loss and damage by fire for the 
full value thereof (plus 8} per cent. to cover Architect’s and 
Surveyor’s fees) all work executed and all unfixed materials 
and goods .. .’”’; 


but all these clauses make it quite clear that what is to be 
insured is the works and the materials and plant used on the 
contract. ‘This all forms the subject of this class of insurance 
called variously “ contract works ’’ insurance or “‘ contractors 
all risks "insurance. As the latter name indicates the property 
is insured against all risks, the perils excluded being few. 
Apart from the universal exclusion of war risks the principal 
exclusions are the cost of repair or replacement of defective 
workmanship, but if an accident flows from such defect that 
accidental damage is covered. If, for example, a wall col- 
lapses due to defective foundations, while the replacement 
of the foundations is not covered, the rebuilding of the wall is. 
Likewise routine maintenance and wear and tear generally 
are excluded, as is damage due to defective design, but, if an 
accident is provoked by an excluded peril, the accidental 
damage is, again, covered. One other common exclusion is 
the explosion of any pressure vessel, but damage to other 
property is not excluded, An exclusion which is less common 
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is the result of executive action—if property is demolished as 
offending against the Town and Country Planning Acts, such 
destruction does not come within the scope of the policy. 

As has been indicated, the property which is insured under 
such a policy is the permanent and temporary works forming 
part of the contract described in the policy and the materials, 
constructional plant and other things used on the site of the 
contract, but excluding deeds, money and securities. The 
term “ plant ’’ does not usually include mechanically propelled 
vehicles. This latter exclusion is because such vehicles are 
normally insured under the motor insurance which, as 
mentioned above, is required for its third-party cover. Money 
is insurable by specific insurance. The other exclusions are 
fairly straightforward to understand—insurers do not con- 
sider that a material damage insurance such as this should be 
a guarantee of workmanship or cover design—liability for 
defective design is covered (if at all) under professional 
negligence insurances and is probably not a liability passed 
on to the contractor anyway (see cl. 20 (2) of the L.C.E. 
conditions). 


Why insure against all risks ? 

Having considered the insurance available, however, a 
contractor may say,“ Why?” If the conditions of contract 
as above require the works to be insured that is all there is to it 
—the cost of insurance goes on the tender as one item. If the 
contract is less specific, however, the contractor may baulk at 
the outlay. After all, the R.I.B.A. form asks for insurance 
of new works against the risk of fire ; why then insure against 
all risks? The answer is that the works are at the risk of 
the contractor, unless he has contracted out of this risk. If 
he has to build a road and his road is washed away by heavy 
rain before it is finished, his employer will not look kindly on a 
plea that he could not help it: having contracted to build a 
road, he will be expected to build the road, unless he can show 
that the contract has been frustrated. Similarly with other 
types of contract—the contractor will be expected to carry 
out the works whether they suffer damage or not. In any 
event, if the works are damaged by the negligence of the 
contractor or his employees, he will have no defence to a 
claim by the employer to continue the work, and, as has been 
seen, property in the custody or control of the insured is 
excluded from the cover under a public liability policy, and the 
only cover the contractor can get, other than fire risks alone, 
is by way of a contract works insurance. It may be, as 
appears in cl. 5 (a) of the form of sub-contract approved by 
the National Federation of Building Trades Employers and 
the Federation of Associations of Specialists and Sub- 
Cornitractors, that :-— 

“‘ The sub-contract works . . . shall as regards loss or damage 
by fire be at the sole risk of the Contractor whether such fire 
be caused by the negligence of the sub-contractor . . . or 
otherwise.” 


If the sub-contract works are damaged other than by fire, 
however, this clause cannot apply and, unless the burden is 
placed elsewhere, the sub-contractor may have to look to his 
own resources in respect of damage to his work. 

It is hoped that enough has been said to show, first, that 
a contractor's legal liability policies deserve perusal to see if 
there are any gaps in the cover, and secondly, that a contractor 
is not fully covered without insurance on the work he is doing. 
A loss of, say, £2,000 on a house may be beyond the resources 
of many small builders, and certainly £200,000 on a large 
pipe-laying contract would cause consternation among even 
large public works contractors. Insurance of the works is a 
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For SALE by AUCTION at the LONDON AUCTION MART, 155 QUEEN VICTORIA STREET, E.C.4 
On TUESDAY, APRIL 11, 1961, at 3 p.m. (unless previously sold) 


By Order of Barclays Bank Ltd. 


FREEHOLD SHOP PROPERTY 
73-75 NORTH END, CROYDON 


TWO SHOPS 


each with basement and three upper floors. 
Occupying an outstanding trading position in this renowned shopping centre 


TOTAL FRONTAGE 50 FT. 


SITE DEPTH 97 FT. 


so. 4,300 Fr. 


Vacant Possession of No. 73 
The tenants of No. 75 are holding over following the expiration of their lease 


RIPE FOR EARLY REDEVELOPMENT 


AS RETAIL SHOPS WITH SHOWROOMS OR OFFICES ABOVE 


Joint Auctioneers: 


BLAKE, SON & WILLIAMS 


51 HIGH STREET, CROYDON 


Tel. CROydon 7155/7156 


Solicitors: Messrs. EDRIDGES & DRUMMONDS, 4 High Street, Croydon 


By Order of F. W. Woolworth and Co., Limited 


Freehold Shop Property 
376 ASHLEY ROAD 


PARKSTONE, DORSET 


comprising 
SHOP PREMISES 
with one upper floor 
Finest trading position adjoining BOOTS CASH CHEMISTS 


LTD., and one door from F. W. WOOLWORTH and 
Co., LTD. 


Frontage 15 ft. 3 in. 
Shop and Main Built Depth 50 ft. Site Depth 119 ft. 7 in. 
VACANT POSSESSION OF THE SHOP 
Upper Floor let on a controlled tenancy 


Solicitors: Messrs. LOVELL, WHITE & KING 
1 Serjeant’s Inn, Fleet Street, London, E.C.4 


By Order of Carreras Limited 


Freehold Property 
28/36 ARLINGTON ROAD 
AND | CARLOW STREET 


LONDON, N.W.| 


comprising 
PURPOSE-BUILT EXTENSIVE MODERN GARAGE 
ACCOMMODATION 


together with 


FOUR SELF-CONTAINED FLATS ON TWO UPPER 
FLOORS 


Frontage 74 ft. Return Frontage and Built Depth 60 ft. 
Net Ground Floor Area 3,300 sq. ft. 
ENTIRE VACANT POSSESSION 


Solicitors: Messrs. LINKLATERS & PAINES 
Barrington House, 59 Gresham Street, London, E.C.2 
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ROYAL COLLEGE OF 
SURGEONS OF ENGLAND 


Recognised by Law as a Charity 


The College, one of the leading centres of surgical research 
and study is, with its unique opportunities, expanding and 
increasing its programme of research, especially in the fields 
of ANAESTHETICS, WOUND HEALING and INHERITED BLINDNESS. 


The College also carries out extensive teaching activities for 
postgraduate students. It is not under State Control. 


FUNDS ARE | Research scholarships and grants 
URGENTLY Building and maintenance of research 
REQUIRED laboratories and lecture rooms 
FOR Purchase of scientific equipment 


LEGACIES are particularly acceptable. SUBSCRIPTIONS can be made 

by seven-year covenant. GIFTS and enquiries should be addressed to 

Mr. W. F. Davis, Deputy Secretary, Roya! College of Surgeons of England, 
Lincoln’s Inn Fields, London, W.C.2. Telephone: HOL 3474 
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FULL SUPERVISION 
BY SPECIALIST STAFF 
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OFFICE BLOCKS, SHOPS 
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Head Office 


23 MOORGATE, E.C.2 
MET 8001 (10 lines) 


Branches in North London 











LEGACIES 


THE ATTENTION OF LEGAL ADVISERS 
IS EARNESTLY REQUESTED BY THE 


DISTRESSED 
GENTLEFOLK’S 
AID ASSOCIATION 


(Established 1897) 
Patron: Her Majesty Queen Elizabeth, The Queen Mother, 


WHO ARE IN CONSTANT NEED OF FUNDS 


to enable the committee to provide grants 
every year to some 2,500 old and invalid 
Gentlepeople, and to maintain other sick and 
chronic invalids, both in their own homes, 
and in the seven nursing and residential 
homes provided by the Association. 


The Association depends upon Voluntary 
Subscriptions for the Continuation of its work 


WE URGENTLY APPEAL FOR HELP 


Hon. Treasurer : Gordon Hope-Morley, 
Vicarage Gate House, London, W.8 
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PAPER FIBRE SUPPLIES LTD. 
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of confidential documents and operate a 
daily collection service. 
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simple protection. These insurances are usually rated at so 
much per cent. on the contract price and have the premium 
adjusted to the actual contract price on completion. It is 
possible to get the cover by an annually renewable policy, 
adjusted on total contract values in the year. In either case 
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the premium ranks as a Prime Cost item in the tender. The 
danger is that a contractor may be tempted to cut out this 
item to lower his price: it is hoped that this article has 
shown that to do so is to take a quite unnecessary risk, and 
one disproportionate to the saving effected. 

T. W. M. 


IN DEFENCE OF DAMAGES AND JURIES 


Ir is good that our laws, legal procedures, and legal institutions 
should be the subject of critical scrutiny by lawyers and 
laymen, because, if they are not, they stultify and fail to meet 
the changing demands of the society which they are intended 
to serve. Legal changes, although often necessary, should 
never be made without careful thought and, certainly, never 
to contend with some merely temporary social problem, 
since the effects of such changes are always more far-reaching 
than the Legislature anticipates. 

Henry Cecil, in the extract from his book “ Not Such An 
Ass "’ that appeared recently in this journal (p. 172), advocates 
certain changes which should carefully be considered. First, 
he advocates that the responsibility for compensating any 
one who is injured, whether in the home, on the road, or at 
work, should be the State’s ; the right of action for damages for 
negligence or breach of statutory duty being abolished. 
His objections to an injured man’s having to prove an act of 
negligence or breach of duty before being awarded damages 
are well known, and the reasons for them are that :— 


(a) If there was neither an act of negligence nor a breach 
of duty, the injured man will receive no compensation ; 

(6) An award of damages against a man of straw is 
valueless (although those most likely to be held liable in 
damages, motorists and employers, are usually insured 
against such claims) ; 

(c) An award of damages depends less upon the sequence 
of the events giving rise to the action than upon the forensic 
ability of counsel and the memory and veracity of the 
parties and their witnesses ; and 

(d) There is no agreement between the judges as to the 
value of various injuries. 

These objections are important, and yet, despite them, 
it would be unwise to replace the right to bring a civil action 
with a national injury insurance scheme. 

Were there such a scheme, there would be a tendency to 
save the taxpayer's pocket : whether the amount of compensa- 
tion payable to an injured man was determined by a fixed 
scale, a civil service board, or a judge, an attempt would be 
made to equate the gross payments from the fund to the net 
receipts into it, and, inevitably, the compensation payments 
would fail to keep pace with changing money values. 


For a variety of reasons, most civil claims in respect of 
injuries are settled on terms that are advantageous to the 
injured man, even when his case is weak, and the plaintiff, 
rather than the defendant, is usually successful in the small 


percentage of claims that actually go to trial. Very few 
injured men would readily exchange their common-law 
damages, whether agreed or awarded, for a State compensation 
payment, and particularly if those men have had experience of 
a workmen's compensation or industrial injury benefit payment. 

It may be that there is a case for instituting a national 
injury insurance scheme embracing all injuries, no matter 
how they occurred, although the cost of such a scheme would 
necessitate national health contributions being prohibitively 


high, but that scheme must be supplemental to, and not in 
place of, the right, in appropriate circumstances, to bring the 
civil action for damages. 


Jury trial 

Secondly, Henry Cecil adds to the growing volume of 
criticism of the right of a motorist charged with a Road 
Traffic Act offence that involves an allegation of drink to 
elect to be tried by a jury. The critics state that, although 
this type of offence is prevalent, juries are reluctant to convict, 
because, say the critics, juries argue to themselves: ‘ But 
for the grace of fortune, there go I.” 

It is both disheartening and sad when those in authority, 
and particularly judicial authority, criticise an institution 
that has done more than any other to protect the individual's 
liberty and prevent oppression. In this country we have 
always held that the individual accused must be proved 
guilty, and that it is better for a number of guilty men to be 
acquitted than for one innocent man to be convicted. In 
order to ensure that motorists are persuaded not to drink 
while driving, Henry Cecil and his fellow critics would, 
apparently, abandon both these important principles. 

It is foolish to argue that all jurors are irresponsible and 
wilfully refuse to convict when the accused’s guilt has been 
properly proved : jurors, no less than judges and magistrates, 
are perturbed at the anti-social behaviour of some motorists, 
and it is, therefore, necessary to consider why an accused, 
whether arraigned on a motoring or any other criminal! 
charge, is more likely to be acquitted by a jury than a bench 
of magistrates. 

A jury trial is preceded by a committal at which the 
prosecution must disclose its case in time for the accused to 
prepare his defence. Secondly, a jury are anonymous, and 
so are unconcerned with the reaction of those in authority to 
their verdict. They are, too, unused to their judicial réle 
and pay great attention to the stricture that they may convict 
only if satisfied beyond all reasonable doubt of the accused's 
guilt. A shorthand note is taken of all that is said during a 
jury, but not a magistrates’, trial, and therefore the judge 
and counsel are careful to ensure that the rules of evidence 
and procedure, which are designed to protect an accused from 
unfair treatment, are observed. Finally, juries are quick to 
resent any over-emphasis and exaggeration by police witnesses. 
Those who have had experience of criminal trials know how 
prone the police are to exaggerate the drunken behaviour of a 
motorist who is charged with driving “ under the influence ” : 
indeed more motorists are acquitted as a result of this trait 
of the police than because of the inherent innocence of the 
accused. 

Trust in a jury’s verdict 

The public trusts a jury’s verdict. The public would not, 
for instance, have readily accepted the recent acquittal of an 
American sergeant charged with the murder of a girl hada 
bench of magistrates or a judge alone been sitting. This 
trust is invaluable : a country can be peaceably administered 
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only when the public is satisfied that it is dealt with fairly 
and equitably by the courts, and any attempt to tamper with 
or limit an accused's right to a trial by jury could have a 
disastrous effect and could open the door to some future 
government’s limiting the right to a jury trial in political as 
well as social offences. Rather than attempting to limit an 
accused's right to insist upon a trial by jury, we should extend 
it, and the public in its own interest should carefully examine 
any future Road Traffic Bill to ensure that an accused’s right 
to a trial by jury when the penalty that may be inflicted upon 
him is heavy is retained. 

Henry Cecil and his fellow critics are not only attempting 
to tamper with one of our most valuable rights when they 


Property Practice 


THE PARTIES 


HAVING discussed the necessary parties to a deed in accordance 
with the basic principle stated last week (p. 200), we shall 
now mention the unnecessary parties. If any person owns 
an interest in the estate which is the subject-matter of the 
conveyance and that estate is to be conveyed free from the 
interest, then whether or not the owner of the interest must 
be joined as a party depends on whether or not his interest 
can be overreached. 


Thus, if a mortgagor sells and the mortgage is not to be 
discharged before completion (assuming no satisfactory under- 
taking to discharge is given), then the mortgagee should be 
joined to release the estate conveyed. This assumes that a 
purchaser would otherwise take subject to the mortage, 
i.e., that, if it is registrable as a land charge, it has in fact been 
registered. Similarly, the owners of any other legal estate or 
interest (see s. 1 of the Law of Property Act, 1925) which 
cannot be overreached should be joined if the property is to be 
conveyed free therefrom. 

However, it is clear that a person whose interest will be over- 
reached by the conveyance, whether he concurs or not, is an 
unnecessary party. Such overreaching of equitable interests 
in land, and their attachment to the proceeds of sale, will 
occur where a tenant for life for the purposes of the Settled 
Land Act, 1925, conveys, or where trustees for sale convey, 
though equitable interests having priority to the settlement 
or trust for sale must be distinguished from those taken 
thereunder (note that certain of such equitable interests may 
be overreached by an ad hoc settlement or trust for sale: 
s. 21 of the Settled Land Act, 1925, and s. 2 of the Law of 
Property Act, 1925). 


Void stipulation 

It foliows logically from the preceding paragraph that a 
contractual stipulation that a purchaser (for money or money’s 
worth) of a legal estate in land is to accept a conveyance 
made with the concurrence of any person entitled to an over- 
reachable equitable interest should be void: s. 42 (1) (9) of 
the Law of Property Act, 1925. However, so far as the 
parties are concerned, a purchaser may, of course, accept a 
conveyance made with such concurrence if he wishes. Also, 
if the vendor has both the legal estate and the equitable 
interest he may contract to convey both instead of over- 
reaching the equitable interest, e.g., a tenant for life under the 
Settled Land Act, 1925, who has taken an assignment of the 
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criticise a jury trial, but they are also undermining the 
public’s faith in the lay magistrates, by implying that it is 
easier for the prosecution to obtain a conviction before a 
bench of magistrates than a jury, and if the public’s faith in 
our lay magistrates disappears our whole system of criminal 
trial is endangered. 

That the law and things legal should be under constant 
scrutiny is necessary and beneficial, but we lawyers have an 
inherent duty to the public to ensure that nothing is changed 
that protects the rights and liberties of which we are so 
proud, but which are so precariously retained in this age of 
control and expediency. 

B. FRASER HARRISON. 


TO A DEED—II 


remainder, or a surviving beneficial joint tenant (see s. 36 (2) 
of the Law of Property Act, 1925, as amended by the Law 
of Property (Amendment) Act, 1926). 


Description of parties 


It is usual in a deed to describe the parties thereto by both 
their first name (baptismal, Christian or otherwise) and 
their surname when they are first mentioned, and to add their 
address and occupation. Also, of course, the formula “ (here- 
inafter called——) of the part” will be added, and 
no explanation to readers is required of the fact that the 
words in brackets merely facilitate a shorter description in 
the rest of the deed and that the final words merely number 
the party. 

However, it is not uncommon for parties to be incorrectly 
described, by accident or otherwise. Where a mistake has 
occurred, on evidence thereof being given, the court will 
correct any misdescription : see Alexander Mountain & Co. v. 
Rumere [1948] 2 K.B. 436, and Etablissements Baudelot v. 
R. S. Graham & Co. [1953] 2 Q.B. 271. Even if the mis- 
description is intentional, it is “a very familiar principle of 
law, that where you are dealing with a grantee, you may 
describe that grantee in any way which is capable of ascer- 
tainment afterwards: you are not bound to give him a 
particular name; you are not bound to give his Christian 
name or his surname ; you may describe him by any descrip- 
tion by which the parties to the instrument think it right to 
describe him”: per Lord Halsbury in Simmons v. Wooward 
[1892] A.C. 100, at p. 105. 


This freedom of description should not, of course, be 
abused: “‘ There can be no doubt that parol evidence as to 
the identity of a party to a deed is always admissible, but in 
considering such evidence it is of paramount importance to 
bear in mind the indicia of identity afforded by the deed 
itself’: per the Privy Council in Fung Ping Shan v. Tong 
Shun [1918] A.C. 403, at p. 406. It is for this reason that the 
address and occupation of a party are included in practice. 


Registered land 
The above principles generally apply equally to the parties 
to dispositions of registered land. The most apparent 
difference is formal, not substantial, in the usual form of 
registered disposition the parties not being set out at the 
head of the instrument but being brought in as required. 
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nN f 1e She is a Spastic. Fate weighed 
heavily against her at birth, for the 
muscle-controlling part of her brain was 
. damaged. Love, care and the skilled 
ral F eres training provided by the National 
Spastics Society, can turn the scales 
to enable her to live a worthwhile and 
rewarding life. 
Will you help us to help these children 
to live full and happy lives, and remember 
the National Spastics Society when 
advising your clients on charitable 
legacies. 


Loving care costs money. 


= Spastics need the help of Solicitors now! 


6 
“A stv’ 


THE NATIONAL SPASTICS SOCIETY, 28 Fitzroy Square, London, W.1. EUSton 5651 
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GENERAL REVERSIONARY 


and INVESTMENT COMPANY 
59 CAREY STREET, LINCOLN’S INN, W.C2 
Assets exceed £4,000,000 


REVERSIONS and LIFE INTERESTS PURCHASED or LOANS 
GRANTED thereon, TEMPORARY DEPOSITS ACCEPTED 








Loans upon Reversions may be obtained either at an Annual Interest, 
or in consideration of redeemable deferred charges, payable upon 
the REVERSIONS falling in, and free of interest in the meantime 


Prospectuses and Forms of Proposal may be obtained from 
A. GARDNER, F.I.A., Actuary and Secretary 
Telephone : HOLborn 0273 











WILLETT 


Auctioneers, Valuers and Estate Agents 


REQUIRE FOR CLIENTS 
(throughout Great Britain) 


(a) SITES for SHOPS, OFFICES and 

RESIDENTIAL developments 

(b) INVESTMENTS Shops, Offices, Blocks of 
Flats and Housing Estates, etc. 


THE WILLETT BUILDING, SLOANE SQUARE, S.W.1 
SLOane 8141 
and at Kensington and Hove, Sussex 
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2J AVOTE OF 


y . a 


CONFIDENCE 


\\\ IN BRITAIN’S 


be 
Lies 


\\ HEN your clients come to 
make their wills, why not 
tell them of the National Asso- 
ciation of Boys’ Clubs—a deser- 
ving cause indeed. A legacy in 
their favour is a vote of confi- 
dence in this country’s future. 
And, just now, they are facing 
their greatest challenge, for the 
boys of the great rise in birth- 
rate that followed World War II 
are just now beginning to reach 
the age when a club could be of 
the greatest value to them. 
But it is the age, too, when 
many boys go astray. 


FUTURE 


For many it is the crossroads. 
Never in their lives have they 
needed help and advice so 
much; never have they needed 
so much the healthy comrade- 
ship that a Boys’ Club provides 
or the friendship and advice of 
good adult leaders. That is 
where the NABC comes in. 


We already have 2,000 clubs. 
We must open 1,000 more over 
the next few years. 


Will you help us? In doing so, 
you are passing a vote of confi- 
dence in Britain’s future. 


THE NATIONAL ASSOCIATION OF BOYS’ CLUBS 


Incorporated by Royal Charter. 17 Bedford Square, London, W.C.1 
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* ,.. and I'll leave 
the residue to 


a worthwhile cause.” 


HAIG’S 
~ FUND 


We would like to remind you that upon the 
regular replenishment of Haig’s Fund depends 
the existence of the largest welfare organisation 

in the world—the British Legion. The Legion’s 
responsibilities towards the ex-service community 
have steadily increased over the years and 

today commitments are heavier than ever before. 


More money is most urgently needed to carry on 
such vital work as the Legion’s Rehabilitation 
Scheme for disabled ex-servicemen, the 
maintenance of Country Homes, provision 

for war orphans, pensions and grants for 
ex-service people in distress. 


Please bring to your clients’ notice the extreme 
importance of legacies and bequests in favour 
of British Legion Haig’s Fund. 


BRITISH LEGION 
HAIG’S FUND 


(Registered under the War Charities Act, 1940) 


PALL MALL, LONDON, S.W.1 


Telephone: WHitehall 8131 
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Itis not“ ... made... between AB of, etc. (hereinafter 
called ‘ the Vendor ’) of the one part and CD of, etc. . . ,” but 
instead“... 1, AB of, etc. . . . hereby transfer to CD of, etc. 

However, in the comparatively rare event of recitals 
appearing in the transfer or other instrument, the parties 
will be set out in the usual unregistered way. 

Two other points as to dispositions of registered land may 
be mentioned. First, it appears clear that s. 56 of the Law 
of Property Act, 1925 (discussed at p. 200), applies, and the 
opinion of Vaisey, J., expressed in Chelsea and Walham 
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Green Building Society v. Armstrong [1951] Ch. 853, at 
pp. 857-8 (mentioned in our earlier article at p. 8), will be 
recalled that a Land Registry transfer is a deed poll. Second, 
it is presumed that s. 65 (1) of the Law of Property Act, 1925 
(which renders effective a reservation of a legal estate without 
any execution of the conveyance by the grantee of the legal 
estate), does not apply, because a Land Registry transfer is 
not a conveyance of the legal estate which only passes on 
registration. 


(Concluded) P. P. 


Landlord and Tenant Notebook 


PAYMENTS FOR FURNITURE 


Tue fact that no proceedings are reported to have been taken 
under some statute does not, of course, mean that the enact- 
ment is not a success. But I have been wondering at times 
whether the most recent statute dealing with rent control, 
the Landlord and Tenant (Furniture and Fittings) Act, 1959, 
has achieved its object ; also at times whether it may not 
have achieved more than its object. 


The heading runs: “An Act further to regulate the 
requiring of payments for furniture, fittings or other articles 
as a condition of the grant, renewal, continuance or assign- 
ment of tenancies of dwellings.” A recently published text- 
book characterises the measure as “ a strange little Act.” 


Background 


Premiums, or what is popularly called “key money,” 
have long caused our legislators concerned with rent control 


much concern. The old principal Act, the Increase of Rent 
and Mortgage Interest Restrictions Act, 1920 (when replacing 
s. 1 (7) of the original 1915 Act), made the requiring of a 
premium on the grant of a tenancy of a dwelling-house to 
which the Act applied illegal: and it used (s. 8) the phrase 
“any fine, premium, or other like sum, or the giving of any 
pecuniary consideration in addition to the rent.”” It did not 
restrict the right to demand a premium on an assignment. 


Furniture came upon the scene when the Rent and Mortgage 
Interest Restrictions Act, 1923, enacted (s. 9) that where 
the purchase of any furniture or other articles was required 
as the condition of such a grant, the price demanded should, 
at the request of the person on whom the demand was made, 
be stated in writing; and that if the price exceeded the 
reasonable price, the excess should be treated as a fine or 
premium under s. 8 of the 1920 Act. 


The Landlord and Tenant (Rent Control) Act, 1949, when 
introducing restrictions on premiums on assignment, replaced 
the above provisions, giving us a comprehensive code. By the 
year 1959 we might have thought that everything that could 
be done had been done by the Legislature, assisted by the 
courts: decisions had taught us that no reliance could be 
placed on the definitions or descriptions of ‘“ premium ”’ to 
be found in King v. Cadogan (Earl) [1915] 3 K.B. 485 (C.A.) ; 
that payment for reconstruction made to a third party is 
not a premium (R. v. Birmingham (West) Rent Tribunal ; ex 
parte Edgbaston Investment Trust [1951] 2 K.B. 54); that a 
landlord or assignor may accept a premium as long as he has 
not demanded it (see Woods v. Wise [1955] 2 0.B. 29 (C.A.)) ; 
and, since 1959, that a stipulation that the tenant sell his 


house to a third party at less than it is worth makes the 
difference a ‘‘ premium”: Elmdene Estates v. White (1960) 
2 W.L.R. 359. 


Although the 1920 Act had made the requiring of an illegal 
premium a criminal offence (s. 8 (2)), there had been no such 
provision in the 1915 Act, and the 1949 Act followed suit. 
Parliament agreed, in 1959, that some additional in terrorem 
measure was called for, and the “ strange little Act ” created 
two offences and authorised local authorities to take steps 
to enforce the new law. 


The offences 


The offences are the offering of furniture (defined to include 
fittings and other articles) at a price which the offeror either 
knows or ought to know to be unreasonably high, or otherwise 
seeking to obtain such a price ; and the failure to furnish to 
anyone seeking or obtaining or retaining accommodation 
who is provided with particulars of the tenancy a written 
inventory specifying the price sought for each item. The local 
authority, if it has reasonable grounds for suspecting that the 
first of these offences has been committed, may inspect the 
furniture after giving twenty-four hours’ notice, and obtain a 
warrant if facilities are not given for entry. 


The offering must be an offer “in connection with the 
proposed grant, renewal, continuance or assignment, on 
terms which require the purchase of furniture, ofatenancy...”’ 
and, clearly, a counter-offer would satisfy this requirement ; 
but an intending tenant who made an offer could not commit 
an offence. 


I believe it to be the case that one further requirement has 
been ignored or much misunderstood: the proposed grant, 
etc., must be “ of a tenancy to which for the time being s. 2 
of the Landlord and Tenant (Rent Control) Act, 1949 (which 
prohibits the requiring of premiums), or that section as 
extended by s. 13 of the Rent Act, 1957, applies...” 


Legislation by reference 


Section 13 of the 1957 Act is now spent; it affected 
decontrolled premises for the period of three years. But in 
order to ascertain the scope of the 1959 Act, it is necessary to 
read s. 2 of the Landlord and Tenant (Rent Control) Act ; 
the first subsection runs: “ A person shall not, as a condition 
of the grant, etc., of a tenancy to which this section applies,” 
and the second subsection deals with assignments of a tenancy 
to which the section applies ; and it is the third subsection 
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which begins to tell us what is wanted. “ Begins,” because it 
says: “ This section applies to any tenancy of a dwelling-house, 
being a tenancy to which the principal Acts apply, such that 
when the dwelling-house is let it is a dwelling-house to which 
the principal Acts apply.” So over to the interpretation 
section, s. 18: where we find (subs. (2)) ‘ ‘ the principal 
Acts’ means the Rent and Mortgage Interest Restrictions 
Acts, 1920 to 1939.” Looking at the interpretation sections 
of older Acts, we find that a whole series is included; but 
the effect is that the Landlord and Tenant (Furniture and 
Fittings) Act, 1959, applies only to grants and assignments of 
controlled premises (old or new control)) and, as the Rent 
Act, 1957, s. 11 (2), decontrolled new tenancies to new tenants 
and s. 13 is spent, one may wonder why, on the one hand, so 
many people are anxious to sell carpets, etc., when letting or 
assigning dwelling-houses and why, on the other hand, so 
many estate agents are chary of accepting instructions to 
stipulate for the purchase of furniture and fittings. 
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Fittings 

Fittings are first specifically mentioned by s. 3 of the 
1949 Act: “ The purchase of any furniture, fittings, or other 
articles ’’; the 1923 Act was content (s. 9) with ‘‘any furniture 
or other articles ’’; the 1959 measure, as mentioned, defines 
furniture as including fittings and other articles. The expres- 
sion is one that is much used by intending assignors and 
landlords, usually in conjunction with the expression 
“ fixtures,” but, both by reason of the words “or other 
articles ’’ and because fixtures are, even if removable during 
the term, part of the freehold while affixed (Bain v. Brand 
(1876), 1 App. Cas. 762), “ fittings’’ must, it is submitted, be 
restricted to articles which can be detached without doing 
appreciable damage to or alteration of the fabric or of them- 
selves. While the case concerned a question whether a flat 
was let furnished or unfurnished, Viscount Simon’s examination 
of the meaning of “ furniture” in his speech in Palser v. 
Grinling [1948] A.C. 291 (at pp. 312-4), is much in point. 


R. B. 


HERE AND THERE 


QUESTION AND ANSWER 

To-pay nobody but a student of political history can remember 
anything about “ The Irish Question,’’ yet in its day it was a 
problem of primary importance which could only be referred 
to in writing with capital letters. For the average English- 
man it took the form of asking: Why cannot the lazy, 
irresponsible, volatile Irish settle down in silent gratitude 
for the benefits of plain common sense and emotional stability 
which English government confers (or, anyhow, is ready to 
confer) on their distressful and incomprehensible country ? 
For them that was the Irish Question, but unfortunately they 
could never understand the Irish Answer, since they could 
never see themselves in the character of “‘ The Proud Invader,” 
the part for which they were cast in Irish song and story. 
But the tables were turned with a vengeance when the Irish 
Parliamentary Party obstreperously invaded the English 
Parliament House and for decades constituted themselves 
a firework set-piece in that hitherto decorous assembly. 
Well, Ireland has managed her own affairs now for so many 
years that the current generation of English have no idea 
what all the fuss was about. Now things are different. 
The Germans and even the Japanese have (of all unlikely 
people) discovered the Emerald Isle and there are signs that 
they may to-day be in the initial stages of qualifying to be 
to-morrow’s Proud Invaders in a commercial occupation. 
As between the English and the Irish the tide of invasion is 
now flowing all the other way and all over the place patches 
of Celtic twilight are obscuring the Anglo-Saxon landscape 
with unexpected and interesting results. 


TINKER’S DEPOSIT 
One of these alien manifestations lately drifted into the court 
of the magistrates of Rugby (presided over by Alderman 
W. Robotham) trailing intimations of customs and a way of 
life far removed from the current conventions of industrial 
Warwickshire. A young Irishman named James Cleary 
and his twenty-year-old wife Mary, both of no settled address, 
had pleaded guilty to failing to pay railway fares. With 
their four-months-old baby they had been found ticketless 


Personal Note 


Mr. GEorGE HuGH Epwarps, solicitor, has been chosen as the 


new president of the Ramsgate Chamber of Trade. 


on the Euston to Crewe express with only 2s. 2d. in their 
possession. The court imposed a fine of £3, whereupon the 
principal defendant made this interesting 
“T’m just a tinker gipsy boy from Ireland. 
wife as a deposit for an hour for the {3 ? I can get the money 
from my brother-in-law.” This hint of a fresh ingredient 
in the Irish invasion of England should fill the English with 
a wild surmise and a certain apprehensiveness, for perhaps 
this curious expedition from Euston to Crewe was only an 
exploratory probe. To the English the name “tinker” 
suggests only a mender of pots addicted to curses, but in 
Ireland the word suggests wandering tribes of men and women 
and innumerable children trailing through the country roads 
in processions of carts and horses from camping ground to 
camping ground, from fair to fair, an integral part of the 
riotous three-days Puck Fair at Killorglin in Kerry (presided 
over by King Goat), during which the thirty pubs in the place 
never shut their doors. The tinkers are a race apart, violent, 
autonomous, given a wide berth by prudent policemen, and the 
deposit of a wife as security for a fine is altogether in line 
with their unconventional view of life. The proposition, 
though the court did not feel able to accept it, has many 
obvious conveniences in practice. The lady is provided with 
food and shelter, without expense, while her lord, though 
temporarily deprived of her consortium, is more mobile and 
agile on his own in pursuit of profitable adventure. A truly 
enlightened system of justice must adapt itself to human 
needs, humbly acknowledging that the courts exist for man, 
not man for the courts, so the law reformers, who are so active 
just now, must set about agitating forthwith for the immediate 
establishment of annexes to our courts as hostels for deposited 
wives, air-conditioned and in every way designed to prevent 
deterioration during the term of the deposit. Many a wife 
would welcome the change from domestic routine, while her 
status as a recognised valuable asset would boost her ego 
enormously. Anyhow, we had better get ready. If the 
tinkers have found their way to England, we are in for a 
new and stimulating version of the Irish Question. 
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NOTES OF CASES 


The Notes of Cases in this issue are published 


by 
|, im general, full reports will be nd in 
@ case indicates that there is no pH. intention of reporting it in the Weekly Law 


House of Lords 


APPEAL FROM DIVISIONAL COURT IN CRIMINAL 
CAUSE OR MATTER 


Gelberg v. Miller 
Viscount Simonds, Lord Hodson and Lord Guest 
23rd February, 1961 
Petition for leave to appeal. 


The petitioner, who had been convicted before a metro- 
politan magistrate for obstructing a police sergeant in the 
execution of his duty and whose appeal from such conviction 
was dismissed by the Divisional Court ([1961] 1 W.L.R. 153 ; 
p. 89, ante), sought leave to appeal from the refusal of the 
Divisional Court to grant him a certificate under s. 1 (2) of the 
Administration of Justice Act, 1960, that a point of law of 
general public importance was involved in their decision. 

Viscount SIMONDs said that the petition was quite hopeless, 
for it was obvious that the whole purpose of s. 1 (2) was to 
ensure that leave to appeal should not be granted unless the 
court below certified that a point of law of general public 
importance was involved, In this case the court below had 
declined to grant such a certificate. On the face of it the 
petition alleged that the petitioner was nevertheless entitled 
to present his petition for leave to appeal. It was plain that 
he had no such right. The petition was accordingly refused, 
and he (his lordship) wished to make it quite clear that any 
similar petition would also be refused. On an application 
for costs by the respondent, Viscount Simonds stated that 
their lordships had no jurisdiction to entertain the application. 
Leave to appeal refused. 

APPEARANCES: S. E. Brodie (Humphrey Razzall & Co.) ; 
Paul Wrightson (Solicitor, Metropolitan Police); J. R. 
Cumming-Bruce (Treasury Solicitor). 


[Reported by J. A. Grirrrrus, Esq., Barrister-at-Law] 


DOUBLE TAXATION RELIEF: 
STRIPPING ” 


Colico Dealings, Ltd. v. Inland Revenue 
Commissioners 


Viscount Simonds, Lord Morton of Henryton, Lord Reid, 
Lord Radcliffe and Lord Guest 


2nd March, 1961 


Appeal from the Court of Appeal ({ 1960} Ch. 592 ; 104 Sot. J. 
407). 


On 3ist October, 1957, a company resident in the United 
Kingdom sold to an Irish company incorporated in Eire in 1957, 
and never resident in the United Kingdom, the whole of the 
issued share capital in two English companies. Subsequently 
there were paid to the Irish company interim dividends on 
the shares in both English companies amounting respectively to 
£174,500 and £104,000, and paid wholly out of profits accumu- 
lated before the Irish company acquired the shares. The 
Irish company claimed exemption from British income tax 
by virtue of s. 349 of and Sched. X VIII, para. 1 (a), to the Income 
Tax Act, 1952. The Crown refused exemption on the grounds 
that s. 4 (2) of the Finance (No. 2) Act, 1955, applied. The 
Irish company contended that the words ‘‘ a person entitled 
under any enactment to an exemption from income tax ”’ in 
s. 4 (2) of the Act of 1955 should be limited and controlled so 
as to exclude residents of Eire who were excluded from the 
ambit of British income tax by the Treaty of April, 1926, 
with the Government of Eire. The Court of Appeal, affirming 
Vaisey, J., found for the Crown, The Irish company appealed. 


“ DIVIDEND 


with the Council of Law Reporting, 
the ‘eekly Law Reports. An asterisk against 


Reports. 


Viscount Simonps said that this was a very clear case. 
The appellants’ principal contention was that to apply s. 4 (2) 
to the appellants would create a breach of the 1926 Treaty 
and following agreements and would be inconsistent with the 
comity of nations and the established rules of international 
law: the subsection must accordingly be so construed as to 
avoid this result. But neither comity nor rule of international 
law could be invoked to prevent a sovereign State from taking 
what steps it thought fit to protect its own revenue laws from 
gross abuse or to save its own citizens from unjust discrimi- 
nation in favour of foreigners. To demand that the plain 
words of the statute should be disregarded in order to do 
that very thing was an extravagance to which the House 
would not, he hoped, give ear. He would dismiss the appeal. 

The other noble and learned lords agreed that the appeal 
should be dismissed. Appeal dismissed. 

APPEARANCES: Sir Andrew Clark, Q.C., John Foster, 
0.C., and R. R. Buchanan-Dunlop (R. M. Bull & Co.) ; 
Str Reginald Manningham-Buller, Q.C., A.-G., E. Blanshard 
Stamp and Alan S. Orr (Solicitor of Inland Revenue). 

(Reported by J. A. Grairerras, Esq., Barrister-at-Law) 


LIBEL: MITIGATION OF DAMAGES: PLAINTIFF'S 
REPUTATION 
Plato Films, Ltd. v. Speidel 


Viscount Simonds, Lord Radcliffe, Lord Denning, Lord Morris 
of Borth-y-Gest and Lord Guest. 2nd March, 1961] 
Appeal from the Court of Appeal ([1960] 3 W.L.R. 391 ; 
104 Sov. J. 602). 


The plaintiff, who was the Supreme Commander of Allied 
Land Forces in Central Europe, brought an action against 
the defendants, claiming that he had been libelled in a film 
published and exhibited by them in which he was depicted 
as being privy to the murder of King Alexander of Yugoslavia 
and M. Bathou in 1934, and of having betrayed Field-Marshal 
Rommel in June, 1944. By para. 5 of their defence the 
defendants pleaded justification. Alternatively, in mitigation 
of damages, they said that evidence in chief would be given 
at the trial of (A) the “‘ circumstances under which the alleged 
libel was published,’’ and (B) the plaintiff's character. As 
particulars of (A) they pleaded that the matters of complaint 
formed part of the film in which the plaintiff was further 
depicted as having been guilty of war crimes and atrocities, 
specific instances of which were given, the truth of which had 
not been denied by the plaintiff. Under sub-para. (B) the 
defendants pleaded that the plaintiff was widely reputed to 
have been guilty of the two acts with which he had been 
charged in the alleged libel, and also the war crimes instanced 
in sub-para. (A), and in addition of the direction of aspects of 
Nazi anti-Jewish policy and the suppression of German 
democratic life. The plaintiff applied, iter alia, to strike out 
para. 5. The master made the order asked for and the defen- 
dants appealed, but Sachs, J., dismissed the appeal. The 
defendants, having appealed unsuccessfully to the Court of 
Appeal, now appealed to the House of Lords. 

ViscouNnT Stmonps said that the Court of Appeal could not 
have come to a different conclusion, so far as they affirmed 
Sachs, J., if the case had come before them in or before 1882, 
by which time there was a clear preponderance of authority 
that evidence of particular acts of misconduct on the part of 
the plaintiff could not be given in mitigation of damages 
where the defendant had failed to justify the libel of which 
the plaintiff complained: see Scott v. Sampson (1882), 8 
Q.B.D. 491. In Hobbs v. Tinling [1929] 2 K.B. 1, the Court 
of Appeal held that it was correctly decided, In those cases 
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the law was not misstated. Therefore the plea of the appel- 
lants was that the law was not what it should be. That was 
a plea to which the House of Lords was not inclined to listen. 
As to the appellants’ plea in mitigation of damages, it was 
improper to plead that a plaintiff had not thought fit to 
include in his action every libellous statement made about him 
by a defendant. As to R.S.C., Ord. 36, r. 37, its operation was 
expressly limited to cases where justification was not pleaded 
and no relevant implication could be fairly drawn from it in 
regard to cases in which it was pleaded. 

The other noble and learned lords agreed in dismissing the 
appeal. Appeal dismissed. 

APPEARANCES: Gerald Gardiner, Q.C., and D. J. Turner- 
Samuels (Garber, Vowles & Co.); J. G. Foster, Q.C., and 
Colin Duncan (Holland & Co.). 

[Reported by F. H. Cowen, Esq., Barrister-at-Law] 


Court of Appeal 


CONTRACT: EXCEPTIONS CLAUSE 
Akerib v. Booth and Others, Ltd. 
Devlin, Danckwerts and Davies, L.J J. 
17th January, 1961 
Appeal from Jones, J.([1960] 1 W.L.R. 454; 104 Sov. J. 350). 


By a written agreement dated Ist December, 1954, the 
defendants let to the plaintiff certain offices and warerooms 
in their premises, retaining possession of a water closet on a 
higher floor. Under the agreement the defendants agreed 


to make up and pack the plaintiff's goods, subject to the terms 
and conditions set out in a schedule, and the plaintiff coven- 
anted to employ the defendants exclusively in the making-up 
and packing of all goods bought by or belonging to the plaintiff, 
or in which he might be interested or which might come under 


his control in connection with his business as carried on on the 
premises. Paragraph 2 of the schedule to the agreement 
provided: “ The landlord shall not in any circumstances 
be liable for damage caused by . . . water . . . to any goods 
whether in the possession of the landlord or not.” Water 
escaped from a cistern in the water closet by the admitted 
negligence of the defendants or their servants, and did damage 
to the plaintiff's goods, including office materials. The 
defendants relied on para. 2 as exempting them from liability. 

Devin, L.J., said that it was argued on behalf of the 
plaintiff that para. 2 should be given a limited construction, 
having regard to the scope of the contract between the parties. 
Its terms were very wide. It applied to “any goods” 
without any restriction on them. Nevertheless, the principle 
was well settled that, however wide the language the parties 
might use, a clause—particularly if it was an exceptions 
clause—must always be construed in relation to the subject- 
matter with which the parties were dealing. It was like the 
ejusdem generis rule but applied to a wider field. The words 
here used were “any goods,” but the principle, like the 
ejusdem generis rule, was that “ any goods ”’ did not necessarily 
mean ‘‘ any goods whatsoever,’ but might mean (and this was 
what had to be ascertained) a class or genus of goods which 
the parties had in mind as covered by the contract. 

In his lordship’s judgment, the schedule related only to 
the terms of the contract for making-up and packing and 
forwarding, and accordingly para. 2 ought to be restricted 
to goods which came into the possession of the defendants or 
their sub-contractors pursuant to work being done under 
that contract. 


DANCKWERTS and Davies, L.JJ., delivered concurring 
judgments. Appeal allowed. 

APPEARANCES: Harold Lightman, Q.C. and C. N. Glidewell 
(Kinch & Richardson, for Linder, Myers & Pariser, Man- 
chester) ; Walter Hodgson (A. W. Mawer & Co., Manchester). 

(Reported by J. D. Pexwinoton, Esq., Barrister-at-Law) 
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MAINTENANCE AGREEMENT: APPLICATION 
TO VARY: PRINCIPLES TO BE APPLIED 


K. v. K 
Pearce, Harman and Davies, L.J J. 
Appeal from Cairns, J. 


A husband and wife, who married in 1927, entered into an 
agreement in writing in 1952, by which the husband agreed to 
pay the wife £750 a year, less tax, for their joint lives. In 
January, 1960, the wife applied to vary the agreement under 
the provisions of the Maintenance Agreements Act, 1957. 
Affidavit evidence established the following facts: in 1952, 
the husband, a stockbroker, was aged 49, and the wife 56 ; 
the husband’s income was liable to severe fluctuation, his 
average for the three years prior to 1952 being {2,000 a 
year; the wife had suffered for some years from osteo- 
arthritis ; in 1960, the husband's average income was about 
£5,000 a year ; the wife’s arthritis had reached a stage which 
made it unlikely that she would be able to continue working. 


PEARCE, L.J., giving the judgment of the court, said that 
the change in circumstances contemplated by s. 1 (3) (a) 
of the Act of 1957 was such a change as was quite outside 
the contemplation of the parties at the time the agreement was 
made. At that time, the parties knew that the husband’s 
income was liable to fluctuation and that it would probably 
increase ; they also knew of the wife’s arthritic condition, 
and that its development was to be expected. When the 
agreement was negotiated, the husband offered to pay the 
wife a third of his gross income each year. She said she would 
prefer a fixed income. The changes which had taken place, 
both in the husband’s income and in the wife’s arthritis, were 
within the contemplation of the parties at the time of the 
agreement. Their lordships were not satisfied that the 
agreement should be altered. The appeal would be allowed 
and the wife’s originating summons dismissed. There would 
be an order, by consent, for the wife’s costs. Appeal allowed. 

APPEARANCES: J. B. Latey, 0.C. and A. B. Hollis (Lewis 
W. Taylor & Co.); Victor Williams and Joseph Jackson 
(W. Timothy Donovan). 


(Reported by D. R. Exvtison, Esq., Barrister-at-Law] 


24th February, 1961 


JUDGE NOT TO ADD WORDS TO JUDGMENT 


ALTERING PARTIES’ LIABILITY 
*Bullen v. Goodland 
Pearce, Harman and Davies, L.JJ. 27th February, 1961 
Appeal from Liskeard County Court. 


A landlord opposed his tenant’s application for a new lease 
of business premises under the Landlord and Tenant Act, 
1954. It was agreed that about {410 was needed to deal with 
dry rot in floor boards and joinery. The county court judge 
granted the tenant a new term of seven years at a new rent of 
£225, and incorporated in his judgment a covenant as to 
repairs on which the parties were ad idem, namely, that the 
tenant undertook the repairs and maintenance of internal 
parts other than the structure, and the landlord the external 
repairs. After delivering that judgment, the judge at some 
unknown time added a note for the guidance of the registrar : 
“ Repairs—landlord external and_ structure, tenant 
internal’ ; and the registrar framed the order: “ That the 
landlord shall be responsible for the external repairs and for 
repairs to the structure thereof and the window frames ; 
the tenant shall be responsible for internal repairs.’’ The 
parties applied to the judge under Ord. 24, r. 5, of the County 
Court Rules asking him to alter the order to accord with their 
understanding of his judgment ; but the judge refused to make 
the alteration. The landlord appealed. 


HARMAN, L.J., said that the note added by the judge, no 
doubt for the guidance of the registrar, entirely altered the 
respective liability of the parties as envisaged in his judgment, 
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and so, being reasonable people, they had asked him to alter 
it, but he would not do so. It was clear that on that applica- 
tion he became uncertain whether the trouble caused by 
the dry rot would be landlord’s or tenant’s responsibility and 
thought it should be that of either one or the other. But that 
was not so. In a short tenancy of seven years, responsibility 
for structure could be and was normally left out and that was 
the sensible course. The judge should not have altered 
his decision without at least referring to the parties and letting 
them know his doubts and difficulties. He drew up one judg- 
ment, and the registrar, acting on his instructions, drew up a 
different order which was never communicated to the parties, 
and so it could not stand. A new trial was not necessary here 
for the parties were nearly ad idem, and justice would be done 
by leaving out the extra liability put on the landlords for the 
structure ; and if owing to the presence of dry rot in this old 
hereditament structural repairs had to be done, the parties 
must put their heads together and agree on a reasonable 
share of the cost. The appeal should be allowed, and the 
order made that the landlord should be responsible for the 
external repairs and the window frames thereof, and the tenant 
for internal repairs and decoration. 


Pearce and Daviess, L.JJ., concurred. Appeal allowed. 


APPEARANCES : Lionel Blundell, O.C., and E. H. Laughton- 
Scott (Le Brasseur & Oakley, for Caunter, Venning and Harward, 
Liskeard); H. E. L. McCreery (Robbins, Olivey & Lake, 
for Stephens and Scown, Liskeard). 


{Reported by Miss M. M. Hirz, Barrister-at Law) 


HIRE-PURCHASE AGREEMENT SIGNED 
“IN BLANK” HELD UNENFORCEABLE 


Campbell Discount Co., Ltd. v. Gall 


Pearce, Harman and Davies, L.JJ. 2nd March, 1961 


Appeal from Lambeth County Court. 


The appellant agreed with a car dealer to buy a car on 
hire-purchase terms for £265. He paid a deposit of {65 and 
understood that repayment would be by weekly instalments 
of {2 over eighteen months to two years. He then signed the 
plaintiff finance company’s hire-purchase form in blank, leaving 
the dealer to fillit in. The dealer filled in a false price of £325 
with monthly instalments of {13 over twenty-four months. 
Clause 12 stated that “‘ the vendor is not the owners’ agent 
and the owners are not in any way responsible for and shall 
not be bound by any representation made by the vendor.”’ 
The finance company accepted the transaction and later sent 
the hirer a copy of the agreement. The hirer, according to 
his evidence at the trial, at once informed the company that 
the agreement was not his agreement. He did not use the 
car and did not pay the instalments. The company sued him 
for the instalments, and he counterclaimed for the return of 
his deposit. The county court judge held that the agreement 
was enforceable against the hirer and dismissed his counter- 
claim. The hirer appealed. 


PEARCE, L.]., 


J., said that if the hirer was bound by the 
agreement it was outside the protection of the Hire-Purchase 


Acts, because the total price was over {300. The deciding 
factor was whether the dealer was the agent of either party 
or of neither. Where the Hire-Purchase Acts were concerned, 
the court was entitled to admit parol evidence and to go 
behind the written agreement to find the true nature of the 
transaction. If in truth this transaction was within the Act 
of 1938 the provisions of s. 5 (e) would make cl. 12 of the 
agreement void. But that left intact the question whether 
the dealer was acting as the company’s agent or as the hirer’s 
agent. On a review of all the circumstances and the authori- 
ties, the hirer here was not liable on this agreement. It was 
not the contract which he had made. The dealer was not 
the agent of either party. The contract made by the hirer 
with the dealer was within the Act while that put forward 
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on the false document was outside the Act. Accordingly, 
the company could not sue for the instalments. But neither 
could the hirer claim the return of his deposit, for if no 
contract was ever made his only remedy was against the 
dealer for money had and received on his behalf. The appeal 
should be allowed by dismissing the claim and the 
counterclaim. 


HARMAN, L.J., concurring, said that, once it was decided 
that the dealer was acting on his own behalf and using this 
blank form as an adjunct to his own trade, it could be seen 
that there never was any consensus ad idem and nothing on 
which the company could sue. But the hirer could not sue 
either and he must bear his own loss. 

Davies, L.J., agreed. Appeal allowed. 

APPEARANCES: Denis Hemry (Lovell, White & 
Oliver Martin (Vizard, Oldham, Crowder & Cash). 

[Reported by Miss M. M. Hit, Barrister-at-Law] 


King) : 


PAYMENT FOR RIGHT TO TERMINATE 
HIRE-PURCHASE AGREEMENT NOT A 
PENALTY 


Campbell Discount Co., Ltd. v. Bridge 


Pearce, Harman and Davies, L.JJ. 2nd March, 1961 


Appeal from Ilford County Court. 


The hirer of a car under a hire-purchase agreement with a 
finance company, having made an initial payment equal to 
£105, paid one monthly instalment on the total hire-purchase 
price of {482 10s. and then informed the company in writing 
that he could not keep up the payments, and returned the 
car to them. Clause 6 of the agreement provided that: 
“ The hirer may at any time terminate the hiring by giving 
notice of termination in writing to the owners, and thereupon 
the provisions of cl. 9 shall apply.” Clause 9 provided that, if 
the agreement was for any reason terminated before the vehicle 
became the hirer’s property, the “ hirer shall forthwith . 
pay to the owners . . . by way of agreed compensation for 
depreciation of the vehicle such further sums as may be 
necessary to make the rentals paid and payable hereunder 
equal to two-thirds of the hire-purchase price.’ The company 
claimed £206 under cl. 9. The county court judge held that 
the sum was a penalty and dismissed the claim. The company 
appealed. 

PEARCE, L.J., said that the court was bound by its own 
unanimous decision in 1938 to hold that the sum payable was 
the price of the hirer’s right to terminate and could not be 
considered as a penalty since there was no breach of contract. 
Nor could the court under its equitable jurisdiction relieve the 
hirer of his obligations on the ground that it was unfair that 
the honest hirer could not attack the sum payable under cl. 9 
as a penalty whereas he could have done so successfully if he 
had broken his contract, for there was no evidence before 
the court that the company had behaved improperly or as to 
the ultimate result of the transaction. It would be novel if the 
law interfered on equitable grounds with ordinary contracts 
freely entered into, merely because in certain events they 
turned out harshly for parties who had to abandon them. 
Parliament had rightly put certain fetters on hire-purchase 
contracts on social grounds, though not on transactions the size 
of this one. The court could not repair that deliberate 
omission in the absence of evidence to justify interference 
with contractual rights. The appeal should be allowed. 

HARMAN, L.J., concurring, said it was unsatisfactory if the 
state of the law was such that a man who honestly admitted 
that he could not go on with the payments might have to 
pay the penalty while a man who broke his contract might 
escape because a penalty for breach of contract was not 
enforceable in law; but equity could not be called in to 
mend an unfortunate situation. 
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When testators ask your advice... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men 
and women blinded on war service, whose headquarters are 
at 191, Marylebone Road, London, for its general purposes 
free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being of 
St. Dunstan’s to be a good discharge for the same.” 


the sum of £ 


St. Dunstan’s continues to rely 
entirely on voluntary funds and has not been taken 
over under the National Health Service. 


For further particulars write to 


THE LORD FRASER OF LONSDALE (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 


Details are readily avail- 
able on request. 





St. Dunstan's is registered in accordance with the National Assistance Act 1948 





| Chief London Office : 52 LIME STREET, E.C.3 


.. the Partnership Assurance 
Service which is offered by the 
Crusader? You will find, as 
others have done, that it is 
accompanied by the same 
helpful and personal atten- 

tion to individual require- 
ments which have charac- 
terized Crusader service 

for over half a century. 


INSURANCE CO. LTD. 


Established 1899 
- Tel: MANsion House 4851 








This Agency covers the World 


Established 33 years 


INTERNATIONAL INVESTIGATORS 


LONDON 


3 Lower JOHN STREET, PICCADILLY Circus, W.1. 


LEEDS 


2 WoopHouse Square. Tel. Leeds 28241 


Special 
Missing Witnesses Traced 
Information for English or Foreign Courts 
MALE AND FEMALE OPERATORS OF EVERY NATIONALITY 
PERSONNEL — EX SCOTLAND YARD OFFICERS 
Telegraphic and Cable Address : 


MEMBERS ASSOCIATED LICENSED DETECTIVES OF NEW YORK STATE 


“ PRIVATEYE, PiCcCY, LONDON 


Open 24 hours day and night 


Tel. GERrard 1750 
(8 lines) 


” 











The Gentlewomen’s Work 
and Help Society (Inc.) 


ESTABLISHED 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to : 


The Secretary, 1 Ridgefield, King Street, 
Manchester, 2 











THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 


PATRON - HER MAJESTY THE QUEEN 
About £40,000 is needed at the 
beginning of each year to micet the 
difference between known expenditure 

and dependable income. 

THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


— Lee 
Star and Garter Home, Richmond, Surrey 











Please mention “ Tue Soxicrtors’ JouRNAL ” 


Valuations for insurance, export, probate or sale, 
are accepted by all authorities. Fees are remitted 
in full if sale instructions are given within two years 
of appraisal. 


Prospective Vendors cannot do better than place 
their interest in H. R. Harmer’s hands. Write for 
leafiet which gives full particulars of sale by auction 
or private treaty, commission terms, insurance 
arrangements, cic. 

If you wish to buy fine stamps, write for a catalogue 
~—aTt a blank and leaflet giving particulars of 

Harmer service. 


H.R. WARMER, LTD, ssosp‘<sctionctes 


4 NEW BOND STREET, LONDON, W.! 
and at New Yor« and Sypney. [Tel.: Mayfair 0218 





REVERSIONARY INTEREST SOCIETY 
(Est. 1823) 


EQUITABLE REVERSIONARY INTEREST 


SOCIETY LTD. (Ese. 1835) 


The two Societies under the same 
management at 


19 COLEMAN STREET, LONDON, E.C.2 


Total Funds invested in the purchase of 
Reversions and Life Interests or in 
Loans upon them: £2,000,000 
The Law Costs for Loans are regulated by Scale 


when replying to Advertisements 
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REGISTER OF 


AUCTIONEERS, VALUERS, SURVEYORS, LAND AND 


ESTATE AGENTS 








LONDON 





Pgh OF LONDON 


BRIGHTWELL S RAOSOGE, 29 Ludgate Hill, E.C.4. 
Tel, CiTy 1962/678 

CHAMBERLAIN "8 “WILLOWS, 23 _ Moorgate ant 

‘onan E.C.2. Tel. METropolitan 800 


58 Coleman 
10 lines). 

|. TEWSON & CHINNOCKS, 6 Telegraph 
Sereet, Moorgate, E.C.2. Tel. Monarch 5962 (Private 


“ & CO., 412, Coleman Street, E.C.2. 
.S.W9. 
Moorgate, 


Surveyors, 
of Industrial Fremisas, Pion: 
10 Lloyds Avenue, E.C.3. ROY 486. 


Es a 
OCH & WAGSTAFF, Chartered Su , 3&4 
id 3 oo. Tel, Sag ew 
& PHI . Specialists in piaiuation of 
5 woe = “ 
HORNE & CO. heunded 1795), Chartered Su 
and Estate 


irveyors, 
9 lronmonger 

Lane, E.C.2. Fitna = 8105 a 
KING & CO Valuers and 


71 Biahopagate, ECT Tel. U Wall 720! 


ufearen, Senin Nor = 9-13 Crutched 


aan 
Friars, €.C.3. Telephone ROYal 5454. And East 


eT ee & rr“_r inet Chartered Surveyors, 

eee, 4. 5627. 

MOORE, & Charcared’ Su 13 Lime 
Street, Pray (Established 1820). MAN ¢ N 0335/7. 

RICHARD EL SON, herecons Surveyors, 165 
Fenchurch By E.C.3. Est. 1773. Tel. MiNcing 


Lane 
7 a SON & STANLEY, Chartered Surveyors, 
Leadenhall Screet, E.C.3. Est. 1830. Tel. AVEnue 


6055. 
TOPLIS & HARDING & FINDLAY, 13/14 Union Court, 
Old Broad Street, E.C.2. Tel. LONdon Wall 707!. 
HAROLD WILLIAMS & PARTNERS, Chartered Surveyors, 
Valuers, Chartered Auctioneers and Estate Agents, 
Temple Chambers, Temple Avenue, E.C.4. Tel. Ludgate 
Circus — at High Street, Croydon. Tel. 


Croydon 193 
NORTH LONDON 
ALFRED SLINN & CO. (Est. 1889). Muswell Hill Broadway, 
N.10. hy TUD 009! (5 lines). 








NORTH-WEST LONDON (continued) 
ANSCOMBE & RINGLAND, G. B. Soe, W. Andrews, 
a. Slater; Chartered Surveyors, Auctioneers and 
a ee Road, N. wea. Tel. PRI 7116. 
BENNETT CO., Surveyors, Valuers, Auctioneers, 
167 19) Cricklewood , NW. 2. Tel. GLAdstone 


6666 and 787! os. 

et (ee 1908), Estate = and Valuers, 
90 Walm Lane, N.W.2. Tel. WIL 

T. B. WESTACOTT & SONS, aat Valuers and 
— Camden Road, N.W.1. Tel. GULiiver 


SOUTH-EAST LONDON 

BLAKE & DANNATT rx iy aes Suweyems, 
RK. S. FR. oo nA, 
FRACS. FAL. ke ree OTe 10. Tel. 
GREenwich 0593/0560. 

ag BROS., Estate Agents & Valuers, 280 Kirkdale, 

$.£.26. Tel SYD 6601. 

FURLONG *p & SONS, ag eg Auctioneers and 

oe a ow fot a S.E.18. 


branches. 
HUMPHREYS, sat . re ee "78, 205 Greenwich 
High Road, ane GRE It 
, LTD. (R. tang, FRCS. She 


ALPA.), Auctioneers and 
Thomas Street, Woolwich, S.E.18. Woo oe) 
| Central Parade, Catford, S.E. Ne HIT aoe ™, 


NOYS & HOWES, F.A.L.P.A., 4 Sydenham oad, 5.6.26, 
37 Anerley Road, $.£.20. Tel. Syd. a7, 6293, 


PEARSONS, Chartered Surveyors, ot Stanstead 
Road, Forest Hill, 2. Tel. FOR 1133/6. 

VICTOR Bi HIN —— a A. eae and 
Survey 37 Cherles 7. Tel. 
GREemwich 1144/5/6. Stackheach Villess, SEs. Tel. 
LEE 3747. And Branches. 


SOUTH-WEST LONDON 
ACLAND & CO., Estate , Surveyors and Valuers. 
Rents collected. 193 New King's Road, S.W.6. Tel. 
REN. 1368/9 & 2317. Also — Richmond, Surrey (q.v.). 
ANLEY & CO., Auctioneres and Surveyors, 853 Fulham 
Road, S.W.6. REN 2383/5. 
GEORGE BELBIN & CO., Charte: Surveyors and 
——, | Knightsbridge Green, Swit. Tel. KNights- 


CALLOW & CO. (Estab. 1845), | Leigham Court Road, 
Streatham, $.W.16. Tel. STR — & STR Sosa. 

EDWIN EVANS & SONS (Est. Ss. Chartered Surveyo: 
Valuers, ge and Estate Agents, 25! ae 253 





BARBER MOORE, F.A.L.P.A., 26 Stoke N 
Road, big Tel. CLissold 2143/4. 

BATTY & STEVENS, 269 Archway Road, Highgate, N.6. 
Tel. MOU 3424-5. Also at Muswell Hill, Finchley and 


Barnet, Herts. 

KING & co., Chartered Surveyors, 725 Green Lanes, N.2!. 
Tel. LABurnum 1! 137 (4 lines). SS eee 
J. MAUNDER TAYLOR, Chartered Surveyor, Chartered 
and am Agent. 1318 High Road, N.20. 

Tel. Hiliside 2377 
NEWBON & SHE HARD, Auctioneers, Surveyors and 
" 7 Upper Street, Islington, N.!. 


& SEYMOUR, Surveyors, Valuers and Estate 
6 Stoke Newington Road, N.16. Tel. 
6611/2. 

H. PUTT & SONS, Chartered Surveyors, 580 Green Lanes, 
London, N.B. Tel. STA 3750. Valuations for Probate 
and Com uisition. Urban Estate Managers. 

STURT VENDALE, Chartered Surveyors, 
1261 High Road, Whetstone, N.20. HiIL 3331/2 and at 

gate, N.6. and Muswell Hill, N.10. 

Ww. b ng Vg é. CO., 296/299 Upper Street, 

Islington, N.|. Tel. Can 2487/8/9. 


NORTH-EAST LONDON 
i nag & CO., F.A.., Chartered Auctioneers and 
| elle a Surve yy Valuers, 172 Clapton 


we. STEVENS A SON 5 Dalston Lane, E.8. Auctioneers 
and Surveyors. Est. 1869. Tel. Clissold 1802. Also 
at Brondesbury, N.VV.6, and Edgware. 
NORTH-WEST LONDON 
ANDREWS, PHILIP & CO., F.R.CS., Chartered 
275 Willesden Lane, N.W. 2. Tel. WiLlesden 





oven, Se Sheen and rig > EY 
SCOTT & CO. (Ff. G. Porter, F.A.1.), 121 Church Road, 


Barnes, $.W.13. RIV 3416/7183. And East 
Clapham Junction, Tooting, Southfields. 
—RAYNERS (Neville Rayner, }.P., F.V.1., F.R.V.A.; 


ARB.LC.S., AAJ), 205 Lavender Hill, 

Tel BATtersea 8686. Four Offices. 
and Sidcup.—DYER SON & CREASEY 
Chartered pusegers, 22 Tranquil Vale, S.E.3, and 
111 Station Road, Sidcup. 

Brentford (for West London and West Middiesex).— 
LINNEY, MATTHEWS & CO. ps x Naylor, F.A.L., 
FALPA. fF. F.V.1.), Chartered Auctioneers and Estate 

Valuers, 112 High Street, Brentford. Tel. 


L. $. & 
S.W.11. 
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Hill, Clapham junction, S.W.11. Tel. 
pay oo! (4 lines). And at Morden, Surrey. Tel. 
FINCH RK. CO., F.R.L.CS., FAJl., 187 Kingston Road, 

Wim 3345. And Clapham, S.W.4. 
JOHN FOORD & CO., 56 Victoria Street, S.W.!. Tel. 
_ 2002/4. Industrial Valuers, Buildings, Plant & 


w. MALLETT & CO. (Est. 1869), Surve: 
Estate Managers (L. j. Nixon, A.R.1.C.S 
Surveyor, A. R. Nixon, A.A.L.P.A.), 6 Ro: 
Kew Gardens, Richmond. Tel. RiChmond 1034 and 5950. 

C. ERNEST MANEY, F.A.l., F.V.1., | Cavendish Parade, 
South Side, Clapham, $.W.4. Tul. 4414. 

RAYNERS, Property Managers, 30 Upper Richmond Road, 
, S.W.15. Tel. VANdyke 1000/3166/4242. 
AW. -s co., red ip Valuers, 

Estate Agents, 159 Putney High 
, $.W.15. meal Nagar A: Bo 2 lines). . 
WATSON & EWEN 366 Streatham High 
Road, S.W.16 (F.R.1. r% FANS Tel. Streatham 


and 4788. 

WILLIAM ba yg ESTATE AGENTS LTD., Sloane 
Square, S.W.!. Tel. Sloane 8141. And at 146 Gloucester 
Road, $.W.7. tat Frobisher 2238. 

YORK & JONES, Office & Business Premises Specialists, 
11 Palmer Street, S.W.1, Tel. ABB 1181/4. 


EAST LONDON 
ANSTEYS (Est. 1878), Chartered Surveyors, Auctioneers 
and Valuers, 511 Barking Road, Plaistow, E.13. Tel. 


Gra reeves 

ahs at an Est. 1816), 162/4 Bethnal Green Road, 
BROWN & EWIN, Chartered Auctioneers and Estate 
Agents, 216 East india Dock Road, E.14. Tel East 3872. 


. Valuers and 
Chartered 
Parade, 


EAST LONDON (continued) 


CLARKSON & PARTNERS, Chartered Surveyors and 
Estate wo 223 East india Dock Road, E.14. Tel. 
a 1897/8. And 23 Billiter Street, E.C.3. Tel. 


al oe 
MOORE, C. & T., Chartered Surveyors, 33 Mile End 
fae City Office, 13 Lime Street, E.C.3. Tel. 


TAYLOR R, LOCKHART & LANG, rg Surveyors 

yet go t. 130 years. (S. S. Lockhart 

FALPAS art, ARCS. AAL., R.A. Lang, 

A.R.ALCS., alma 230/232 Whitechapel Road, E.1. 
BiShopsgate 7378. 


WEST-CENTRAL LONDON 
a & WOODBRIDGE, 9 Great Russell Street, W.C.!. 
Fitna 2624. Estate Agents, Surveyors. 


it Specialists. 
BROWETT, TAYLOR & CO., Chartered Surv 
3 and yg ~—. W.C.2. Tel. CHA ys. 
BUCKLAND & SONS, 4 Bloomsbury Square, W.C.!. 
al HOL 0013/4. Also at Windsor, Slough and 


SAVILE ALFRED & SONS, Chartered Surveyors, Land and 
Estate ts, V and Auctioneers, 5ia Lincoln's 
inn Fi W.C.2. Tel. HOLborn 8741/9. Also at 
Chelmsford, Guildford, Norwich, Wimborne and 


Woking. 
E. A. SHAW & PARTNERS (Est. 1899). Surveyors and 
Valuers, 19 and 20 Bow Street, W.C.2. Tel. COV 2255. 


WEST END LONDON 
ace SONS & NICHOLSON—H. C. H. Beecroft, 
a — F.A.1., Valuers, Surveyors 
Weymouth Street, W.!. Tel. 
UAN tna ‘ine 


ee Ki asa & CO., Chartered Auctioneers and 
Estate aluers. 20 Brook Street, W.!. Tel 
MAY fair A aoa8 Ae. 3404. 
DOUGLAS YOUNG & CO., 
HYD 6441 and at C.2. 
DRIVERS, JONAS & CO., Chartered Surveyors, Land 
nd . 7 Charles i! Street, St. James's 
W. 1. Tel. TRAfalgar 4744. 
2) HAYWARD, 115 Baker Street, W.!. 
Tel. WELbeck 8181. 
HERRING, SON & DAW (incorporating Arthur F. 
Bourdas), na Surveyors, Valuers and Town Planning 
Consuleants, St. James's Square, S.W.!. Tel. 


MAPLE con ‘ixD., Estate Offices, 5 Grafton Street, 
Bond Street, wW. i. Tel. HYDe Park 4685. 
MULLETT, BOOKER & CO., Estate Agents, Auctioneers, 
Surveyors and Valuers, 23 Albion Street, Hyde Park, W.2. 
PERRY & BELL, Bell House, Regent Street, W.!. 
Tel.: REGent 3333 (4 lines). Surveyors, Valuers, Estate 
ents and Auctioneers. 


1 Dover Street, W.!. Tel. 


WEST LONDON 


ALLEN & NORRIS, LTD., Estate Agents, Valuers and 
Surveyors, 190 Fulham Palace Road, W.6. Tel. 
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SON & CO., F.A.l. (Est. 1871), Chartered 
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Auctioneers & Estate Agents, Valuers, Surveyors and 
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Ti iG & CO., Surveyors, Estate Agents and Valuers, 
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FAL ‘Ernest }. Griffen, F.A.1., G. S. Bradley, F.A.1., 
. . Chiswick 7022/3/4. 


ne Ealing Common and District.—jJONES & CO., 
Chartered Auctioneers and Estate Agents, adj. 
Ealing Common Station, W.5. Tel. ACO 5006 (3 lines}. 


min sy yet Barking Road ll PAY ib 
nd Estate Agents. oo Bt Sean G raed tie 
East. Shee A. Tomtom, FRITS F 
Ss ee: — % RA, —. S23 Unper 
PROspect 1021/2/3. 
(Continued on p. xix) 


Edgware.—t. j. T. NEAL, F.R.1.C.S., F.Al., 
Road. Tel. EDG 0123/4. 
Finchley.—E. C. LLOYD, 336 Regents Park Road, N.3. 
Tel Finchley 6246/7. 
— and es & SON, Auctioneers, 
Valuers 315, Ballards Lane, N.!2. 
Sehr 7g tor HIL 5252/3. 
Hammersmith—MORTON & WATERS, 310 King 
a a Managed. Tel. 


39 Station 


Harrow.—€. BECKETT, F.Aj., Surveyor, Chartered 

Auctioneer and Estate Agent, 7 College Road, Harrow. 

Tel. Harrow 5216. And at Sudbury, Wembley 
North Harrow and Moor Park, Northwood. 


when replying to Advertisements 
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Davies, L.]., Leave to appeal 
granted. 

APPEARANCES: Stanley Rees, O.C., and John Alliott 
(Ronald Brooke & Co., Ilford); Neil Lawson, Q.C., and 
J. G. K. Sheldon (Edwards, Son & Noice, East Ham). 


(Reported by Miss M. M. Hiv. Barrister-at-Law) 


agreed. Appeal allowed. 


Chancery Division 


LANDLORD A ENTITLED TO RELY ON 
NOTICE SERVED BY LANDLORD B 


A. D. Wimbush & Son, Ltd. v. Franmills Properties, 
Ltd., and Others 
Plowman, J. 15th February, 1961 

Adjourned summons, 

The applicants were tenants of business premises under a 
lease which was due to expire on 24th June, 1959. On 
19th May, 1953, landlord A granted an underlease of the 
premises for 13} years to commence on 24th June, 1959, 
to landlord B. On 2nd July, 1958, landlord A served a notice 
on the applicants in the following terms: “1. I {landlord A} 

. landlord (note 7) of the above-mentioned premises hereby 
give you notice terminating your tenancy on 30th June, 
1959 . . . 3. I would oppose an application to the court 
under Pt. II of the [Landlord and Tenant Act, 1954) for the 
grant of a new tenancy on the ground that on the termination 
of the current tenancy the landlord intends to occupy the 
holding for the purposes, or partly for the purposes, of a 
business to be carried on by it therein.’’ Note 7 on the back 
of the notice said: “ The term landlord in this notice does 
not necessarily mean the landlord to whom rent is paid ; 
it means the person who is landlord for the purposes of Pt. II 
of the Act.” At the hearing of the applicants’ application 
for a new tenancy from the expiration of the current term, 
the application was opposed by landlord B, whose lease had 
commenced on 24th June, 1959. The applicants contended 
that landlord B could not set up s. 30 (1) (g) of the Landlord 
and Tenant Act, 1954, because it was not the landlord 
referred to in para. 3 of the notice as intending to occupy the 
premises for its own business. 

PLOWMAN, J., said that the word “ landlord” in para. 3 
of the notice did not necessarily mean landlord A; the 
reference in that paragraph must be taken to be a reference 
to the landlord who was entitled to defeat the applicants’ 
claim to a new tenancy by establishing that he intended to 
occupy the premises for the purposes of his own business, and 
that could only be the person who was landlord within the 
definition of s. 44 of the Act at the date of the hearing, because 
that was the date at which the question of the intention was 
relevant : see Betty's Cafés, Lid. v. Phillips Furnishing Stores, 
Lid. {1959} A.C. 20. Provided the notice stated as the 
ground of opposition to the tenants’ application the grounds 
stated by para. (g) of s. 30 (1), then the person who at the 
date of the hearing was the landlord and who was opposing 
the application could properly pray in aid the notice given by 
a predecessor as landlord. Application dismissed. 

APPEARANCES: R. E. Megarry, Q.C., and G. A. Grove 
(Stafford Clarke & Co., for Oakley & Co., Birmingham) ; 
L. A. Blundell, Q.C., and J. T. Plume (Sharpe, Pritchard & Co., 
for Newsome & Co., Coventry). 


[Reported by Miss Partirea Price, Burrister-at-Law} 


COMPANY: WINDING UP: WHETHER LIST 
OF CONTRIBUTORIES TO BE DISPENSED WITH 
In re Paragon Holdings, Ltd. 

Buckley, J. 27th February, 1961 

Adjourned summons. 

On 17th May, 1958, a company was ordered to be wound up 
on the ground of insolvency but after all the debts had been 
paid the liquidator had £857,655 available for distribution, 
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The holders of the 74 per cent. cumulative preference 10s. 
shares had the right in a winding up to a return of capital 
in preference to the ordinary shares and to arrears of dividend 
down to the date of such return. Eight hundred and thirteen 
thousand three hundred and twenty-two pounds would be 
required in satisfaction of those rights, if the payment were 
made on 14th March, 1961, and if not, an additional {4,099 
each month for accruing dividend. The liquidator prepared 
a schedule showing the persons entitled to payment either as 
registered shareholders or as persons in whose favour transfers 
had been executed but not registered before the winding up, 
and the registered holders of shares comprised in the transfers 
authorised him to pay the sums to the transferees. The 
liquidator*took out a summons for an order dispensing with 
the settlement of a list of contributories and authorising 
him to make a first payment to the persons named in the 
schedule. 

BuckLey, J., said that as the capital was fully paid up 
and no adjustment of members’ rights fell to be made the 
court had jurisdiction to dispense with a list under s. 257 
of the Companies Act, 1948, if it thought right. The 
preparation of a list was onerous and fairly expensive, but 
the court always required evidence that payment was to be 
made to the correct recipients. The Act contemplated that 
when a winding-up order was made a list of contributories 
would be settled and that an application for distribution 
would be made under s. 265 supported by the evidence in the 
list. It was only in simple cases where there was no likeli- 
hood of further circumstances coming to the liquidator’s 
notice that the court would dispense with a list. Accordingly 
he would make no order on the summons. 

APPEARANCES: Ralph Instone (Alen & 
Blanshard Stamp (Solicitor, Board of Trade). 


(Reported by Miss M. G. Tuomas, Barrister-at-Law) 


Overy); E. 


Queen’s Bench Division 


AGRICULTURAL HOLDING: INSURANCE CLAIM 
FOR HAY DESTROYED AFTER NOTICE TO QUIT 


Thomas v. National Farmers’ Union Mutual 
Insurance Society, Ltd. 


Diplock, J. 20th December, 1960 
Special case stated by an arbitrator. 


The tenant of a farm left the farm pursuant to a notice to 
quit, leaving behind a quantity of hay and straw, produce of 
the preceding twelve months. The hay and straw was 
insured against destruction by fire under a policy of insurance 
on the back of which were printed certain conditions. 
Condition 3 (a) provided: “ This policy ceases to be in force 
as to any property hereby insured which shall pass from the 
insured to any other person otherwise than by operation of 
law...’ Shortly after the tenant had moved from the farm 
he asked the insurance company to keep the hay and straw 
covered by insurance as he had not yet sold it to his landlord. 
This was agreed to by the company and a memorandum to 
that effect was endorsed on the policy. Subsequently, the 
hay and straw was destroyed by fire and the tenant claimed 
under the policy for the loss. 

Dipiock, J., said that once the tenant had quit the holding 
he was divested of all rights in respect of the crops left on the 
holding under the Agricultural Holdings Act, 1948,s.12. He 
had the right to compensation under the Act. It followed, 
therefore, that after he had quit the holding the claimant 
had no property in the hay or straw, the subject-matter of 
the insurance, nor had he any insurable interest therein. 
But where property passed automatically as the result of 
statutory provisions when certain circumstances arose, that 
was a passing of property by operation of law. It followed 
therefore that under condition 3 (a) of the policy it did not 
cease to be in force when the property passed to the claimant's 
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landlord. For the purposes of the dispute between the 
claimant and the insurers, it was unnecessary to express any 
view as to the capacity in which the claimant would hold the 
insurers’ moneys when they were paid to him. But, so far 
as his rights against the respondent society were concerned, 
he was entitled to recover the proper sum representing the 
value of the property destroyed at the time of its destruction. 
Judgment for the claimant with costs. 


APPEARANCES: |]. D. James (Theodore Goddard & Co., for 
Ungoed-Thomas & King, Carmarthen); H. Tudor Evans 
(Barlow, Lyde & Gilbert). 

[Reported by J. D. Panwincron, Esq., Barrister-at-Law] 

JUSTICES: PLEA OF GUILTY IN ABSENCE 

OF ACCUSED 


R. v. Norham and Islandshire JJ.; ex parte 
Sunter Bros., Ltd. 


Lord Parker, C.J., Salmon and Winn, JJ. 
18th January, 1961 
Application for certiorari. 


The applicants were charged with offences under the 
Motor Vehicles (Construction and Use) Regulations, 1955. 
Procedure under s. 1 of the Magistrates’ Courts Act, 1957, 
was invoked, and the statutory forms were sent to the appli- 
cants requiring them to notify the clerk of the court whether a 
plea of guilty would be entered. The applicants took no 
action with regard to the forms but asked for an adjournment, 
which was granted. On the day of the adjourned hearing the 
court received a letter from the applicants’ solicitor pleading 
guilty and setting out mitigating circumstances. At the 
hearing the justices heard evidence other than the statement 
made on behalf of the prosecution which had already been 
served on the applicants. The applicants were convicted and 


sentenced, and applied for an order of certiorari on the ground 


that the justices had acted outside their jurisdiction. 


Lorp Parker, C.J., said that when once the procedure 
under the Act of 1957 had been invoked, an accused had the 
right up to the very last moment to enter a plea of guilty, 
and that plea would be entered on the conditions laid down 
in the Act. It was wrong to say that that plea pursuant to 
that procedure must be given by the time fixed by the summons 
because s. 1 (2) of the Magistrates’ Courts Act, 1957, specifically 
referred not only to the time appointed for the trial but the 
time appointed for the adjournment of the trial. Accordingly, 
this was a case in which the procedure under the Act of 1957 
was invoked. A plea was put in under that procedure on the 
statutory conditions as to what evidence was to be received 
at the trial. In those circumstances, the justices, having 
broken that condition, had no jurisdiction to record the plea 
of guilty or the sentences. 

SALMON, J. agreed. 

Winn, J. delivered a concurring judgment. 
granted. 


APPEARANCES: F. A. Stockdale (Doyle, Devonshire & Co., 
for T. H. Campbell Wardlaw, Newcastle-upon-Tyne). 


[Reported by J. D. Pewnincron, Esq., Barrister-at-Law]) 


Application 


ROAD TRAFFIC: DRIVING WHILE 
DISQUALIFIED: “SPECIAL CIRCUMSTANCES ” 
FOR NOT IMPOSING IMPRISONMENT 
*Gosling v. Paul 
Lord Parker, C.J., Winn and Widgery, JJ. 
28th February, 1961 

Appeal by case stated. 
A motorist was disqualified for 12 months. About one 


month before the end of the period of disqualification he drove 
a car and was prosecuted and convicted under s. 7 of the 
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Road Traffic Act, 1930. By s. 7 (4): “ If any [disqualified] 
person .. . drives a motor vehicle . . . that person shall be 
liable on summary conviction to imprisonment . . . or if the 
court think that, having regard to the special circumstances 
of the case, a fine would be an adequate punishment for the 
offence, to a fine...” The justices found that the motorist 
had lost his copy of the order disqualifying him and did not 
know the date on which his disqualification would expire. 
They were of opinion that the fact that the offence was 
committed so short a time from the end of the period of 
disqualification was a special circumstance and that a fine 
would be an adequate punishment and, accordingly, fined the 
motorist. The prosecutor appealed. 


LorD PARKER, C.]J., said that a special circumstance must 
be something special and not general. There came a time 
in the case of every man who had been disqualified when the 
disqualification was coming to an end. That was perfectly 
general and not a special circumstance. Secondly, it had 
been held over and over again that if there was a special 
circumstance it must be one which could properly be looked on 
as a mitigating circumstance. The fact that a man drove 
four weeks before the end of the period was not mitigation. 
A period of disqualification was a fixed period meant to be 
obeyed for every day of that period. Whether the driving 
took place on the first or the last day of the period had no 
effect on the gravity of the offence. The justices were wrong 
and the case must be remitted to them. 


WINN and WIpGcERY, JJ., agreed. 
APPEARANCES : Anthony McCowan (Trower, Still & Keeling, 
for Thomas Mallam, Grimsdale & Co., Oxford). 


{Reported by Grove Hut, Esq., Barrister-at-Law) 


AFFILIATION: RIGHT OF NATIONAL 
ASSISTANCE BOARD 


Clapham v. National Assistance Board 
Lord Parker, C.J., Winn and Widgery, J J. 
1st March, 1961 
Case stated by West Riding of Yorkshire justices. 


In February, 1959, on a complaint by the mother of an 
illegitimate child under s. 2 of the Affiliation Proceedings Act, 
1957, justices made an affiliation order against the defendant. 
The defendant appealed to quarter sessions, where, on further 
evidence, his appeal was allowed and the affiliation order set 
aside. On 3rd August, 1960, the National Assistance Board 
laid a complaint alleging that the defendant was the father 
of the child and that assistance had been given by the board 
by reference to the requirements of the child, and applying 
under s. 44 (2) of the National Assistance Act, 1948, for a 
summons to be served under s. 1 of the Act of 1957. Further 
evidence was tendered by the board and the justices made an 
affiliation order in its favour. The defendant appealed and 
contended, in reliance on the words in s. 44 (3), “In any 
proceedings on an application under the last foregoing sub- 
section the court . . . shall in all other respects . . . proceed 
as on an application by the mother,” that at the hearing of 
the complaint the board stepped into the shoes of, and had 
no greater right than, the mother, and that, as the decision of 
quarter sessions on the merits was final, the justices had no 
jurisdiction to hear the complaint. 


LorD ParKER, C.J., said that he was unable to accept the 
argument that the independent and separable right held to 
exist in the board under s. 44 of the Act of 1948 was limited 
in the manner suggested. Subsection (3) was procedural. 
Section 44 gave a substantive right to the board, wholly 
independent and separable from that of the mother, not 
merely to apply for a summons, but to obtain an affiliation 
order, and at no stage did the board step into the mother’s 
shoes. Accordingly the justices had jurisdiction to hear the 
complaint and the appeal must be dismissed. 
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REGISTER OF 


Auctioneers, Valuers. Surveyors, Land and Estate Agents 








Harrow.—CORBETT ALTMAN & CO., F.R.1.C.S., F.A.L., 
Chartered Surveyors, Chartered ‘Auctioneers and 
Estate Agents, 40 Colle Road, Harrow. Tel. 
Harrow 6222. Also Rating, pensation and Planning 


Surveyors. 

Harrow.—?P. N. DEWE & CO. (P. N. Dewe, F.A.L.P.A., 
J. Ferrari, F.RLCS., F.AJ, M.RSan.l., }. ve, 
A.R.LCS., A.M.LStruct.€. ), 42 College Road. Tel 
Associated offices at Hillingdon. Established 1925. 

Hendon and Colindale—HOWARD & MANNING 
(G. E. Manning, F.A.L.P.A., F.V.1.), Auctioneers, Sur- 
veyors and Valuers, 218 The way, West Hendon, 
N.W.9. Tel. Hendon 7686/8, and at Northwood Hills, 
Middx. Tel. Northwood 2215/6. 

Hendon.—DOUGLAS MARTIN & PARTNERS, LTD. 
—Douglas Martin, F.A.L.P.A., F.V.A.; Bernard Roach, 
FAL.P.A.; Jeffrey Lorenz, F.V.A.; John — 
F.V.A.: Alan Pritchard, A.V.A., Auctioneers, Surveyo! 

Hendon Central Tube Station, N.W.4. 4. Tel. 

HEN 6333. 

Hendon.—™. E. NEAL & SON, 102 Brent Street, N.W.4. 
Tel. Hendon 6123. Established 1919. 

liford.—RANDALLS, hartered Surveyors and 
Auctioneers (established 1884), 67 Cranbrook Road. 
Tel. VALentine 6272 (10 lines). 


AROLD €. LEVI & CO. FALPA., 
Lea Brid 


ige Road, 


A 4423/4424. 
ot Raneetenee-~8. Se & CO., 252 High 
el. Leytonstone 773 


OMPTON yh ee = ae. Auctioneers, 


ee Ee and = 55 ty or ag 4 Tel. 


eG tae side: 3 The Broadway, Wootters co 


, SON & PRESTWICH, AL. 

Auctioneers and 682 High 

Road, Leytonstone, E.1/. Tel. LEY 1194/5, and at 

Wanstead and South Woodford. 

Mill Hill—COSWAY ESTATE OFFICES, 135/7 The 
Broadway, N.W.7. Tel. Mill Hill 2422/3422/2204. 

gy — & CO., Estate Agents, 

London Road, S.W.16. 


Tel POX POL 1313/1890" A And at Thernton , Sutton 
and Piccadilly, W.1. 

Putney.—QUINTON & CO., F.A.., bg ming 
Auctioneers and Estate Agents, 


Chartered 
«ead Richmond 
Road, S.W.15. Tel. Putney 6249/6617 





BEDFORDSHIRE 


Bedford.—}. R. EVE & SON, 40 Mill Street, Chartered 
Surveyors, Land Agents, Auctioneers and Valuers. 
Tel. 67301/2. 

Bedford.—ROBINSON & HALL, I5A St. Paul’s Square, 
Chartered Surveyors. Tel. 201 

Luton.—RICHARDSON & STILLMAN, Chartered 
Auctioneers and Estate Agents, 30 Alma Street, 
Tel. Luton 6492/3. 


Abingdon, Wantage and Didcot.—ADKIN, BELCHER 
& BOWEN, Auctioneers, Valuers and Estate Agents. 
Tel. Nos. Abingdon 1078/9. Wantage 48. Didcot 3197. 

Bracknell.—HUNTON & te iy* 1870. 
and Estate Agents, Valuers. 

County of Sertehire TUPNELL ry ‘PARTNERS, _ 
tioneers, Valuers and Su — = Sunni 


1666), Windso ndsor |) and Strea' dey {ooring 43 
Didcot and Distr: Mt toe iene MESSENG! E Ey 


Chartered Auctioneers and Estate Agents, etc., The 
Broadway. Tel. Didcot 2079. 

Faringdon.—HOBBS & CHAMBERS, Chartered Sur- 
veyors, Chartered Auctioneers and Estate Agents. 
Tel. Faringdon 2113. 

Maidenhead.—L. DUDLEY hg & SON, Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
32 Queen Street. Tel. 62 and 577 (4 lines). 

Maidenhead, Windsor and er ars gg reg 24 
& yt Tel. Nos. Maidenhead 53, Windsor 73, 
Ascot 7. 

Newbury.—DAY, SHERGOLD & HERBERT, F.Al., 
Est. | Chartered Auctioneers and Estate Agents, 
Market Place, Newbu — Tel. Newbury 775. 

Newbury.—DREWEA WATSON & BARTON. 
Est. 1759. Chartered Auctioneers, Estate Agents and 
Valuers, Market Place. Tel. |. 

Newbury.—C. G. FOWLIE, F.R.1.C.S., F.A., 

Surveyor, 16 Bartholomew —, Tel. 761 e re ines) 

Newbury and Hun W. NEATE — 
Est. 1876. Agricultural Valuers, Auctioneers. 
and Estate Agents. Tel. Newbury 304 and Meno. 
Hungerford 8. 

Reading. HASLAM & SON, Souged Su and 
Valuers, Friar Street, Chambers . 54271 

Windsor and Reading. eNSUCKLAND. & SONS, High 
Street, Windsor. Tel. 48. And 154 Friar Street, 
Reading. Tel. 51370. Also at Slough and London, W.C. 


BUCKINGHAMSHIRE 


Amersham and The Chalfonts.—SWANNELL & SLY, 
Hill Avenue, Amersham. Tel. 73. Valuers, Auctioneers, 
etc. 

Amers' Chesham and Great Missenden.— 
MOWARE, SON & GOOCH, Auctioneers, core, Sarverere, 
and Estate Agents, Oakfield Corner, Amersham (Tel. 
1430), and at Chesham 8097 and Great Missenden 2194. 

Aylesbury—PERCY BLACK & CO., Chartered 
Surveyors, Chartered ae and Estate Agents, 
18 Market Square. Tel. 4661/3. 

Aylesbury—W. BROWN & . 2 Church Street. 


Tel. 4706/7. Urban and practice. 
Beaconsfield.—_HAMNETT, & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 

Opposite the Post Office. Tel. ere 
Farnham Common.—HAMN RAFFETY & CO., 
Chartered Surveyors, C 
Estate Agents, The rye 
High pd ay memectty a 4 
hartered Surveyors 


Estate Agents, 30 Hi, erly 
High wagon. 90h Seren, & Nasi FA FR. S., FAL. 
vores Surveyors, 15 Crendon HF, 


mbe and South ‘ 
Mignesh co. t aa Chartered Auctioneers, 86 Easton 


Street. Tel. 1404 
North Bucks.—WOODHOUSE NEALE, SONS & CO., 
Estate Agents and Valuers, Estate Offices, Bletchley. 


Tel, 2201/2. 


South Norwood.—R. L. COURCIER, Estate Agent, 
Surveyor, Valuer, 4 and 6 Station Road, $.£.25. Tel, 
LiVingstone 3737. 


Stanmore.—GLOVER of STANMORE, F.Vi., The 
Broadway (and at Station). Grimsdyke 224! (5 lines) 


Tottenham.—HILLYER & HILLYER (A. Murphy, F.A./., 
F.V.A.), Auctioneers, Surveyors, Valuers and Estate 
enages, 270/2 West Green Road, N.I5. Tel. 
BOW 3464 (3 lines). 
‘althamstow and Chingford.—EDWARD CULFF & 
CO., F.A.L.P.A., eee eat Serre ane Estate 
92 St. tg > Walthamstow, £.17. Tel. 
Cc ee 3391. pecialists in ere Management. 


Poveuats and S.W. 
“Area HOR oa _—- Auctioneer 
and Valuer, House 


and Estate 92 East H 
Wandsworth, $.W.18. Tel. VANdyke 4166/4167. 
Weood Green.—WOOD & LOACH, Chartered 
Auctioneers and Estate and Valuers, 
723 Lordship Lane, N.22 ( dj | 
Bus Station, to Wood Green Tube Station). Tel. 
Bowes Park 1632. 
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BUCKINGHAMSHIRE (continued) 
Princes 


~ gy 
a Survey ~ rs 
o ata Agence igh Streut & CHARLES ea Chartered 


Surveyors, 15 Curzon Street. Tel. Slough 20321/2. 
UCKLAND | & <—— 26 Mackenzie * og 


Gerrards 
Tel. Nos. oSlough 23379, Gerrards Cross 3987. 


CAMBRIDGESHIRE 
ee re & SON. ons. Se, on Auctioneers 


and Surveyors. 
Comrtien and wesTueY. : HUFF, Auction- 


Bt pa! WE 
va'ssease and Valuers, 10 Hills Road, Cambridge. 


Tel. 55665 
CHESHIRE 


Altrincham.—STUART MURRAY & CO., Auctioneers, 
etc., 8 The Downs. Tel. . And at Manchester. 
Birkenhead.—SMITH & tee Ese. 1840), Auctioneers, 
Valuers, BIRKENHEAD (Tel. | ; and at rhe ye 
Wirral.—jAMES HARLAND co., 


, Chartered and Estate 
Agents, Valuers. 46 church Road Birkenhead, Tel. 1597 
nes, 
Chester.—BERESFORD, on & SON. (Est. 1899.) 
Auctioneers, ae Surveyors, 22 Newgate 
Street. Tel. 401 
_~SROWNS OF CHESTER. LTD., Auctioneers, 
Valuers and Estate Foregate Street. 
Tel. Chester 21495/6 
Chester.— HARPER, VEBB & co. oo mg: 
Nighti & Son), yeah 
Friars, Chester. 
A SWETENNAM. Ww WHITEHOUSE & co. 
ts, Surveyors, Valuers, 


5 Sc. Werburgh Street el. 20422. 
Congieton.—L TAYLOR ae F.Al., s Cheeeared 


Auctioneers, Velwon t 
Road South. Tel. STO 2123. 


CORNWALL 


County of ge nae tl JULIAN & CO., LTD. 
Established 1836. Ai Valuers, Estate Agents, 
oun . Newquay, Truro, Falmouth and Mt a9 

of Cornwall.—RUSSELL & HAMLEY, F.Al. 
Ean edi Tal 346 W. Russell, F.A.j.), 31 Town 


nd, Bodmin 
E. PRIOR, F.R.I.C.S., F.A.1., Chartered Sur- 
Auctioneer, 3 Marker Street, Falmouth. 


ee 

Tel. 1224. 
Mid-Cornwall.—S. A. WILSON, F.V.1., Se. Austell. 
Tel. 743 (day ar a night). Valuer, Business and House 


Agent. 

Penzance, St. Ives, West Cornwall and Isles of 
Scilly. —W. H. LANE Ss SON, gs ye The Estate 
Offices, Morrab a Penzance. Tel. Penzance 2286/7. 

Redruth.—A. PEARSE JENKIN & PARTNERS. _ —_ 
o Valuers, Alma Place. 
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CORNWALL (continued) 


St. Austell and Looe.—LAMPSHIRE & NANCOLLAS, 
Chartered Sutmeocars and Estate nts. St, Austel 


3254/5. 

Austell, Lostwithiel and Liskeard.—ROWSE, 
JEFFERY & WATKINS, Auctioneers, Valuers, Su ors 
and Estate Agents. St. Austell 3483/4. Lostwithiel 45! 
and 245. Liskeard 2400, 

Truro, Mid and West ey oe G. MILLER & CO., 


Auctioneers, Valuers oo Established 
1934. R. G. Miller, evi. A. |. Miller, A.A.L., 6 King 
Street. (Phone Truro 2503.) 


DERBYSHIRE 


my ya & FARQUHAR, Chartered Auctioneers 
and Estate Agents, Derwent House, 39 Full Street. 
Tel. Derby 45645 (3 lines). 


DEVONSHIRE 


Axminster.—25-mile radius.—TAYLOR & oe. Auc- 
tioneers, ay Surveyors, Estate Agents. T bel oe 

Axminster, East Devon, South Somerset and West 
Dorset Districts.—R. & C. SNELL, Chartered Avc- 

tioneers, Estate Agents, Valuers 

en (Devon), Chard Glomureet) and Bri 


Barnetaple and N. Devon—BRIGHTON GAY, 
F.A.L.P.A., Gemtagt. Tel 131, Valuers, Auctioneers, joy Street, 
N. Devon.—}. jae VICK, 
4388. 
Bideford and North Devon. BLACKMORE & SONS, 
red Auctioneers and Valuers. Tel. ah at 
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Winn and Wipcery, JJ., agreed. Appeal dismissed. 


APPEARANCES : M. Bathurst (].H. Milner & Son, for Green, 
Williamson & Way, Wakefield); J. R. Cumming-Bruce 
(Solicitor, National Assistance Board). 

(Reported by Miss J. F. Lams, Barrister-at-Law) 


FALSE TRADE DESCRIPTION: UNDERWEIGHT 
FROZEN CHICKENS IN COLD STORE: 
WHETHER IN OWNERS’ POSSESSION 

Towers & Co., Ltd. v. Gray 
Lord Parker, C.J., Winn and Widgery, JJ. 
2nd March, 1961 

Appeal by case stated. 

The appellants, distributors of frozen poultry, sent to their 
Leicester depot a quantity of frozen chickens which they had 
obtained from a farmer. The farmer’s scales were faulty 
and the weight marked on each chicken was inaccurate and 
amounted to a false trade description. On receipt of the 
goods, the Leicester manager directed them into a cold store 
next door which was owned by a cold store company who 
stored the goods under an agreement with the appellants 
providing for certain charges to be made, giving the cold 
store company a general lien for all charges due on the goods, 
and giving the appellants the right to obtain the goods out 
of the cold store at any time on production of a voucher and 
an indent. In December, 1959, an inspector of weights and 
measures visited the appellants’ premises to check the weight 
of the chickens, and, by arrangement, the chickens were taken 
out of the refrigerators and produced to the inspector on the 
premises of the cold store company. They were found to be 
short weight and the appellants were charged with an offence 
under s. 2 of the Merchandise Marks Act, 1887, as amended 
by s. 4 of the Merchandise Marks Act, 1953. The justices 
decided that, although the chickens were in the physical 
possession of the cold store company, they were immediately 
available to the appellants on demand and the appellants 
were in constructive possession of them for the purposes of 
trade. They convicted and fined the appellants, who appealed. 


Lorp PARKER, C.J., said that the real point in the case 
was whether the chickens, while in the refrigerators belonging 
to the cold store company, were in the possession of the 
appellant company. The meaning of “ possession’’ had always 
given difficulty and depended on the context in which it was 
used. In some contexts no doubt a bailment for reward 
subject to a lien and where previous notice had to be given 
before the goods could be removed could be of such a nature 
that possession could only be said to be in the bailee. In other 
cases the nature of the bailment might be such that an owner 
who had parted with the physical possession of goods could 
be said still to be in possession of them. Here they were 
dealing with a penal statute dealing with sellers of goods. 
It seemed to him that both in the commercial world and in 
criminal law “ possession” had been given a definition 
covering something more than actual physical possession 
and covering cases where an owner had a right on demand 
to recover goods from a bailee. In the context in which it 
appeared in the present case, from the point of view of the 
criminal law and from the point of view of the commercial 
community, possession in its popular sense would cover a 
case such as this where goods were held to the order of the 
seller on terms on which he could get them back at once. 
It could not be said that this charge had been wrongly laid 
and the appellant company could not avail itself of the defence 
that it had acted innocently. The justices had come to a 
correct conclusion and the appeal must be dismissed. 


Winn and Wipcery, JJ., agreed. Appeal dismissed. 
APPEARANCES : Joseph Dean (Linklaters & Paines); Paul 
\Vvightson (Charles W. Collins, Clerk to the Justices, Leicester). 
[Reported by Mrs. E. M. Wexi.woop, Barrister-at-Law) 
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ROAD TRAFFIC: PARKING METER 
REGULATIONS: CAR PARKED WHILE 
OWNER WENT FOR CHANGE 
Strong v. Dawtry 
Lord Parker, C.J., Winn and Widgery, J J. 
2nd March, 1961 

Appeal by case stated. 

A motorist parked his car in a parking bay with a meter. 
He then found that he needed change to pay the initial charge 
into the meter. He approached a constable about 15 yards 
away, but the constable was unable to give him change. 
He then obtained change from a taxi driver, returned at 
once and paid the appropriate coin into the meter. He was 
charged with an offence under the Parking Places 
(Westminster) (No. 1) Order, 1959, and s. 22 (1) (a) of the 
Road Traffic Act, 1956. By r. 8 (1) of the order: “... the 
amount of the charge for a vehicle left in a parking place 
.. . Shall be one shilling and shall be payable on the leaving of 
the vehicle in the parking place .. ."" The motorist was 
convicted and fined. He appealed. 


Lorp PARKER, C.J., said that no element of reasonable 
time for the operation of inserting a coin was allowed by the 
Act or the regulations, unless it was the time required for 
walking round the car and stopping to insert the coin. The 
argument for the motorist was based on an interpretation 
of the word “ leaving ’’ as meaning that the motorist must 
have physically left the vehicle. But the words in the 
statute clearly denoted placing or depositing the car in a 
parking bay. His lordship read the words as meaning that 
payment was to be made so soon as the vehicle was left in the 
bay, whether the driver left the vehicle in the sense of staying 
in the driving seat or not. The appeal must be dismissed. 


Winn and Wivcery, JJ., agreed. Appeal dismissed. 
APPEARANCES : Raymond Stock (j. B. Izod); Sebag Shaw 
(Allen & Son). 


(Reported by Grove Hutt, Esq., Barrister-at-lae 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: JUSTICES: 
MAINTENANCE: DESERTING WIFE: EFFECT 
ON COMPLAINT 

Naylor v. Naylor 
Lord Merriman, P., and Scarman, J. 

Appeal from justices. 

A wife made a complaint to justices for a maintenance 
order on the ground that her husband had wilfully neglected 
to provide reasonable maintenance for her and for the children 
of the marriage. The justices dismissed the complaint, 
holding that, although the parties were still living in the same 
house, the wife had deserted the husband and that her 
desertion was a bar to her complaint. The wife appealed. 


Lorp MERRIMAN, P., delivering the judgment of the court, 
said that the question of desertion by one spouse of the other 
when they were living under the same roof had to be 
determined in the light of a conflict between decisions in 
the Divorce Division on the one hand and decisions in the 
Queen’s Bench Division on the other, and the light thrown 
upon that conflict by the Court of Appeal in Hopes v. Hopes 
[1949] P. 227, where the view of the judges of the Divorce 
Division that it was self-contradictory to declare that two 
spouses, one of whom remained in a state of desertion, were 
residing with each other, was clearly accepted. On the facts, 
the magistrates were right in their finding of desertion against 
the wife, even though the spouses continued to live under one 
roof. Further, desertion by the wife, so long as it continued, 
was as complete a bar as adultery would be to a complaint 


27th February, 1961 
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for a maintenance order either for the wife or for the children. 
The appeal would therefore be dismissed. 


APPEARANCES: K. Bruce Campbell (George C 
Co.); W.R. K. Merrylees (Marcan & Dean). 


Reported by D. R. Exrtison, Esq 


Carter & 
Barrister-at-Law 


DIVORCE: CONFESSION OF ADULTERY: 


ADMISSIBILITY 
Skelton v. Skelton and Tatem 


Cairns, J. ist March, 1961 


Petition for divorce. 


A husband petitioned for divorce on the ground of adultery 
between his wife and the co-respondent, against whom damages 
were claimed. The wife did not defend the suit, but the 
co-respondent did. At the hearing, the husband gave evidence 
of a meeting between himself and the wife, in January, 1960, 
after the institution of the suit, at which he had asked her if 
Graham, a child born to the wife in 1959, was his child. He 
said that the wife could tell him the truth, as there was no 
one present who could give evidence in court of what she said. 
The wife then said that Graham was not the husband’s child. 


CAIRNS, J., said that the question arose whether the wife’s 
confession that Graham was not the husband’s child was 
admissible in evidence. The wife had not referred to that 
conversation in her evidence-in-chief. She could not be 
cross-examined upon it, for, as she had not denied adultery, 
she had the statutory protection from being asked any ques- 
tion tending to show that she had committed adultery. 
In view of the husband’s own account of the way in which the 
wife came to make the statement that the child was not his, 
that conversation ought to be disregarded as evidence of an 
admission of adultery by the wife. It was most important 
that, if anything in the nature of a confession of adultery, and 
particularly of an admission that a child was not the husband’s 
child, was to be used in evidence, that confession should be 
made perfectly freely, and in the knowledge that it might be 
used in evidence. Here, the exact opposite was the case. 
The husband told the wife, in effect, that her statement would 
not be used in evidence because there was no third party 
present when it was made. The statement would therefore be 
disregarded. 
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APPEARANCES : Colin Sleeman (Warren & Co., New Cross) ; 
Henry Summerfield (Baylis, Pearce & Co., for Norman E. 
Howes, Plymouth). 


{Reported by D. R. Exzison, Esq., Barrister-at-Law) 


DIVORCE: CRUELTY: MENTAL ILLNESS: 
WHETHER DOCTRINE OF DIMINISHED 
RESPONSIBILITY APPLICABLE 


*Graham v. Graham 
Karminski, J. 2nd March, 1961 
Defended suit for divorce. 


A wife petitioned for divorce on the ground of cruelty. 
The husband denied the charge. Medical evidence established 
that as a result of two accidents, both involving head injury, 
in 1937 and 1955 respectively, the husband had suffered 
chronic ill-health, his symptoms including loss of memory, 
depression, hysteria, lack of concentration and irresponsibility 
about business matters. In 1957, on medical advice, he 
retired from business and thereafter his affairs were placed 
in the hands of another man, to whom a power of attorney was 
given. 


KARMINSKI, J., said that there was no suggestion that 
the husband’s mental condition was at any time such as to 
amount to insanity within the McNaughten rules. Had that 
plea been established, there was no doubt that the charge of 
cruelty must have failed. Counsel for the husband had 
advanced the novel argument, however, that there might be a 
half-way house between full legal responsibility and that 
immunity from legal responsibility which insanity within the 
McNaughten rules conferred, on an analogy with the doctrine of 
diminished responsibility introduced into the law by s. 2 of the 
Homicide Act, 1957. That doctrine, however, applied only 
to homicide cases. The consistorial law knew no doctrine 
analogous to the doctrine of diminished responsibility. The 
husband’s treatment of the wife, taken as a whole, and having 
regard to the effect of that treatment upon her health, amoun- 
ted in law to cruelty, and she was entitled to a decree nisi. 


APPEARANCES: Cyril Harvey, Q.C., and Guy Seward 
(Wrentmore & Son, for A. E. Hamlin, Sheringham); /. B. 
Latey, Q.C., and J. Elson Rees (Lee, Ockerby, Johnson & Co.). 


{Reported by D. R. Ertison, Esq., Barrister-at-Law) 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal”) 


The Future of Legal Education 


Sir,—As a young managing clerk it is with consternation that 
I have read the previous correspondence concerning the position 
of the ten-year man under The Law Society's new educational 
scheme. 

If such a responsible person as the Editor considers that the 
ten-year man will in the future disappear from The Law Society’s 
examinations it must follow that he foresees if not the dis- 
appearance of the unadmitted managing clerk, as he is known 
to-day, at least fundamental changes in the position which he 
now occupies 

It is generally accepted that suitable unadmitted staff are 
not entering the profession. It would therefore appear that 
either some effort must be made to attract suitable staff or, 
alternatively, that The law Society foresees the day when the 
unadmitted man will disappear and that solicitors’ offices will 
be staffed by admitted personnel. 

There are, of course, a majority of unadmitted men who are 
content with the position they now occupy and who do not 
aspire to qualification as solicitors. 1 do feel, however, that an 
indication that the unadmitted man forms an integral part of 


the profession, and as such will remain, would do much to allay 
the fears of the younger men. 

I would respectfully suggest that the successful managing 
clerk is a career which requires a comprehensive study of the 
practical application of law and as such surely merits continuity 
of employment. 

Joun M. Hawtey. 

Ashford, 

Middlesex. 


Sir,—I would question your statement that the ten-year man 
is the dying product of an age of inadequate educational 
opportunity (‘‘ Correspondence,” 24th February, p. 184) 

Education to the level required for entry into articles could 
usually be acquired even pre-Welfare State—especially by the 
type of person who is likely to pass The Law Society examinations. 
A far greater difficulty would be lack of financial resources and 
the ten-year man will be with us so long as there are aspirants to 
the profession who cannot afford to become articled any other way. 

P,. CoLBEY. 

London, N.W.9. 





The Solicitors’ Journal '* 
Friday, March 10, 1961 








REGISTER OF 


Auctioneers, Valuers, Surveyors, Land and Estate Agents 








KENT (continued) 


Ramsgate and District—HOLNESS & OVENDEN, 
FAL, Chartered Comtnnes and Estate Agents, 
Valuers and Sw . Estate House, 73 High b= a 
Ramsgate. Tel. a’ Established 1838. 

Sandwich and East Cc. SOLLEY & CO. 
Offices : 50 King Street, Sandwich. Tel. 3227. 

Sevenoaks.—KEMP & THOMAS, F.A.L.P.A., Estate 
Agents and Valuers. !la London Road (Tel. 231 6). 

Tenterden and the Weald of Kent.—HATCH AND 
WATERMAN, F.A.1. (Est. 1830), Chartered Auctioneers 

ts. ae oun 33. 
i & SON, F.A.1., 146 High 


Is.—DILNOTT ome. Chartered 
Surveyors and Auctioneers, 17 Mount Pleasant. 
Tel. — 
Welling —WM. PORTER & CO., LTD., 28 Falconwood 
Tel. Be 2977 


Parade, The Green. . Bex! tl . 
estga NEFIELD & CORNFORD, Town 
Hall Buildings. Thanet 31010. 


LANCASHIRE 


ackpoo! and District.—AIREYS’, Chartered Auc- 
tioneers and Estate Agents, Valuers and Survey_rs, 
18 Dickson Road, Blackpool. Tel. 


Auctioneers, 
Chambers, 2 Dickson Road, 
Gran 


erpoo!l.—BOU 
Tel. Central ho LA lines). 
Liverpool.—SMI & SONS (Est. * 
6 North john oy Central 9386. And at Birkenhead. 
Liverpool and yn oy I RIMMER & SON, 
48 Castle Street, Liverpool, Tel. Central 3068. 
Chartered Surveyors, Weate Auctioneers and 
Estate Agents. 
Liverpool and Wirral.—T. Brecon & en, F.A., 
Valuer & Estate Agent Vand 3 ‘Church 
Street, Liverpool, |. Tel. fora S734 3 Garston 
Old Road, Liverpool, 19. Tel. Garston 3: 
Manchester.—ALFRED H. GARDNER & SSON, F.AA., 
Chartered Auctioneers and Agents, 56 Mosley 
Street. Tel. Central 8985/6. And at Cheadle Hulme. 
Manchester.—CLAYTON, — & CROWTHER, 
Auctioneers, Valuers and oe Su 76 Mosley 
Street, Manchester, 2. Tel. Cen. 494 
Manchester.—STUART MURRAY & co. ” Auctioneers, 
etc., 64a Bridge Street. Tel. Blackfriars S747. And at 


Altrincham. 

anchester and Oldham.—LESLIE D. CLEGG 
MORGAN & CO., Chartered Fe deg a in 
Town Planning, Rating and Com Prudential 
Buildings, Union Street, Oldham. Tel. ‘Main (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 


Central 7755. 

Preston.——. Jj. REED & SONS, F.Ai., Chartered 
oe and Estate Agents, 47 Fishergate. 
e 

Rochdale.—ROSSALL, DALBY & PARKER, Auctioneers 
and Valuers, 5 Blackwater Street. 3677. 

Rochdale and Di _BRTWELL & SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

Rochdale and District —SHEPHERD LUMB & CO., 
Auctioneers, etc. The Public Hall, Baillie Street. 
Tel. 3826. 


LEICESTERSHIRE 


ay oe me yt pg FAL, Crgstesed 
Auctioneer tate t, Vi 
Insurance, Northampton Street. Tel. Tal 8644 and sra Roger) 
Leicester and w—-RANDLE & ASPE 
po F.V.1, C. G. Hale, WAL PAL G. 
i, A.RALCS., FAL, M.R.San.1.), 74 Halford Street. 
taf 5137/8. 
Market Harborough—HOLLOWAY, PRICE & CO., 
Est. aT Chartered Surveyors, Chartered Auctioneers. 
Tel. 2411. 


LINCOLNSHIRE 


Grantham and 
Chartered Auctioneers and 
Westminster Bank Chambers, Grantham, ncs. 
Tel. 418 (2 pone 

Scun ae ere yey AND 
LONSDALE, Chartered Auctioneers and Estate Agents, 
cavers and Valuers, 72 bans Street, Scunthorpe. 


Est. over 75 
kG KI KINGS ON, a Auctioneers, etc., 
Chambers. Tel. 201! 





MIDDLESEX 
. NEAL, F.RALC.S., F.A1., 39 Station 
— toad Tal 5 O1n3)4 
a North London.—CAMPION & DICKINS, 
Valucre, cee te Liedie Pork Gardena, Enelé. 


Enfield field 1224/5. 


District—BAILEY & AMBLER, 
Estate 


MIDDLESEX (continued) 


Harrow.—CORBETT ALTMAN & CO., F.R.1.C.S., Aa, 
Chartered Surveyors, ed | ‘Auctioneers and 
Harrow. Tel. 


Estate nts, 40 
‘Also Rating, amciie and Planning 


Harrow 6 

Surveyors. 

Harrow.—£. BECKETT, F.A.l., Surveyor, Chartered 
Road, Harrow. 

, Wembley, 


Harrow.—?P. N. DEWE & CO., See “ London Suburbs ” 
Section. Established 1925. 

Harrow.—WARNER & CO. (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, etc., Specialists in Urban 
Management, 5! Station Road, North Harrow. Tel. 
Harrow 9636/7/8. 


Hesvem, —G. j. Py mani Lage PARTE. | rered 
uctioneers an adhe, > ad College Road 
Middlesex. Telephone : Harrow rabaridl ond es and at 
Prudential Chambers, Grey Friars, Leicester. Telephone 
No. Leicester 57077. 


Harrow and RR & MEAD (C. Grainger, 
F.A.L.P.A., M.R.San.1.), Northolt Harrow 


202 , & 4 
el. Byron 1023 (5 Saco, and {5 Road Harrow 
‘el. Harrow 5178 (3 lines)). Also at Ri and Pinner. 

Hayes.—KEVIN & FIELD, LTD. (Lister $. Camps, F.F.S., 
PVA, M.R.S.H.), Grange Chambers, Uxbridge Road. 
Tel. Hayes 3691/2. 

Hounsiow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 

Moor Park a= N BECKETT, F.A.., 
Surveyor, Chartered Auctioneer . Estate Agent, 
MOOR PARK ESTATE OFFICE, Station, 
Northwood. Tel. Northwood ine) 4131. And at 
Harrow, North Harrow and Sudbury, 

Weeenress— an, LUCK, F.A.LP.A., Niece 

Valuers, 58 Green Lane, 
3352/3/4, and 11! Pinner Road, 

Northwood and Pinner.—SWANNELL iw 
3 Maxwell Road, Northwood. Tel. 19. alee 
Auctioneers, etc. 

Pinner and District—BARR & MEAD (C. G 
F.A.L.P.A., M.R.San.1.), 2 High Street, Pinner, iner 
a Png ‘7800. Also at South Harrow, Harrow and 

uislip. 

Pinner (Hatch End).—BRODIE, MARSHALL & CO. 


Auctioneers, Valuers and 339 ; 

Road, Hatch End. T are tlacek End 2298 and 235. 
and District.—BAR 

F.A.L.P.A., Naar Street, °. 

Tel. Ruislip 2215 and 4583. Also at South ion. 

ss Pinner. 


—_ Ickenham and District—JOHN MEACOCK 
mn CO., 123/125 High Street, —_e. Tel. Ruislip 
3/4. ‘And the Ickenham. 


4. 

Tel. Ruislip 5526 and 9824. 
Southall and Greenford.—AUSTIN FARR & CO., 
Surveyors, Chartered Auctioneers and Estate 
. II South Road, Southall. ot ane 

rntiene ee Greantord. WAX 4642/4438. 
wee Saas © J. Westmore, 
Wrnic. Paso) Auc- 


tioneers and Valuers, | feridge Rood. Tel. Arnold 1123/4. 
West Dra: and eae. WHITLEY & CO., 
Auctioneers and Agents, 40 Station 

Road. Tel. W. Drayton 2185. 


NORFOLK 
Cromer.—R. |. WORTLEY, F.R.L.C.S. 
Surveyor, etc., 15 Church Street. Tel. 
jorwich.—ALDRIDGE & PARTNERS. 
Surveyors and Estate 


Norwich and East 
(J. L. Fielding, FRA 
etc., | Upper 


Auctioneers and Estate a 7 
Place, King’s Lynn. Tel. 's Lynn 3111/2. 


Valuers, Surveyors and 
16 Priestgate. Tel. 4261/2. Est. 


Counties.—NORMAN 
a a 
Peterborough. Tel. 


(Continued on p. xxii) 


NORTHUMBERLAND 


Newcastle 
HINDMA 


Chartered Auct Agents, eyors, 
61 Westgate Road, Newcastle upon Tyne. And at 
Walisend-on-Tyne. 


NORTHUMBERLAND AND DURHAM 


| & ne. Chartered Surveyors, 
ts, 49 Park View, 
whitey . 107 Northumberland Sc., 

ree te sicost. (4 lines)). And at Gateshead 


bay ag oy hg & | LARMOUR & SON, F.R.LC.S., 
F.A.1., Saville R el. Newcastle 20727 


WALLHEAD GRAY & COATES Auctioneers 
and Estate Agents, Surveyors and Valuers, 84 Pilgrim 
Street, Newcastle. ms ye 75 West Street, 
Gateshead. el 97.) P 


(Tel. pple, Hexham. 
(Tel. 302.) 2h Frederick Serest, Sendertand. (Tel. 2544.) 


NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.l., Chartered 
Auctioneers and Estate Surveyors and Valuers, 


7 Ki 
Nottingham. ROBERT CLARKE & CO., Chartered 
sn” and Rating Valuers, Oxford Street. Tel. 
Nottingham.—WALKER, WALTON & HANSON, 
Chartered S and Valuers, Chartered Auc- 


urveyors 
Byard Lane. Est. 184!. 


tioneers and Estate fern. 
Tel. Nottingham 54272 nes). 

Retford.—HENRY SPEN R & SONS, Auctioneers, 
20 The Square, Retford, Notts. Tel. 531/2. And at 
4 Paradise Street, Sheffield. Tel. 25206. And 9! Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


Bicester, Thame and Oxford.—£. P. MESSENGER & 
SON, Chartered ote Auctioneers,  - aamg etc. 
Thame — Bicester 10; and Oxford 

Laing AEE & BALLARD. Est. 
1887. R. B. Ballard, F.A.L.P.A., H. 1. F. Ryan, F.RACS., 
F.AL., H. S. Ballard, A.RI.CS., FAJ., 
Street, Oxford. Tel. 44151, and at Wallingford, Berks. 


Oxford, Banbu eo districts.—£. |. 
BROOKS & 50h, FAA. (Establi 1840), Chartered 
Auctioneers and e Agents, Surveyors and Valuers, 
“ Gh House,” Street, Oxford. (Tel. 
4535/6) and 54 Broad Street, Banbu ‘el. 2670). 

Thame and District.—PERCY BLAC 2° Chartered 
cree, Chartered Auctioneers and Estate Agents, 

60 North Screet. Tel. 288. 





SHROPSHIRE 
Craven ey ape & McCARTNEY, Chartered 
Auctioneers, V: and Estate Agents. Tel. a 
HALL, WATERIDGE & OWEN, be 
Auctioneers, Valuers and Estate 
Tel. 2081. 
ey, and South EAKIN & 
COTTE .. ) Wyle Cop, Shrewsbury, Auctio: 
aluers. Tel. 5306 and'2313. 
Church 


its. 


neers, 
And at 

, Auctioneers, Valuers, 
rm ot any "| Church Street. Tel. 


WRIGHT, , Auctioneers, Valuers 
16 Watergate Street, Whitchurch. 


Surveyors and 
27 and 44 W. 


and Estate 
Tel. 2962 and 2157. 


“of 
a 


E3 
x 


if 





ye tn 

. Tel, 319. 

BROS. PARHAM 

‘aterioo Street (Tel. 4500); and at 
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SOMERSET (continued) 


and District —MASTERS & CO. 
Chartered Surveyors, Chartered 
Estate Agents, High Street. 


Tel. 6443/4. 

Yeovil and District—PALMER, SNELL & CO., 
Chartered Auctioneers and Estate Agents, Surveyors 
and Valuers. Tel. 25 and 1796. London Office: 
130 Mount Sereet, W.!. 


Weston-super-Mare 
FAICS., FAL, 
Auctioneers and 


STAFFORDSHIRE 


Staffs.—CHARLES 

1656. Chartered 

Aucticneers, Surveyors, Valuers and Estate ents, 

Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9 
at Leek. 


SUFFOLK 


Bury St. Edmunds and East Anglia.—LACY SCOTT 
AND SONS, 3 Hatter Screet, Bury Sc. Edmunds. Phone 
43 and 692. 

ipswich and East Anglia.—SPURLINGS & HEMPSON 
Est. 1780), Charcered rare, eeent 


tines). 
Specialists oes Country Property and Farms. 
! 


Woodbridge and East Suffolk ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1870. Tel. 179. 


SURREY 


Addiscombe, Shirley, Croydon.—MILLER, WILKINS 
AND CO., Auctioneers, Surveyors and Valuers, 19! 
Lower Addiscombe Road. Tel. ADDiscombe 2233/4 ; 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 402!. 

GIDDY & GIDDY, Estate House, 
London 1 


. Tel. 1919 
bar yr aes and Berks Borders).—SADLER 
AND Chartered Auctioneers and Estate Agents, 
9S High ~~} Est. 1880. Tel. 433! (3 lines). 


Caterham and District, Sanderstead to Purley.— 
53 C. O'BRIEN, Station Avenue, Caterham. Tel. 4255 
and 348. Limpsfield Road, Sanderstead. Tel. 4426. 
Cobham.—EWBANK & CO., in association with Mann 
and Co. Est. 1891. Tel. 47. Offices throughout West 


Coulsdon—SINDEN, TOMKINS & KING, F.A.LP.A., 


and Estate ae Pane, 26 Chipstead 
Vellor ced, Tel. el. UPLands 
KE, SON r OWILLIAMS. Est. 1798. 
Chartered Auctioneers and Estate Agents, Surveyors and 
Valuers, 51 High Street, Croydon. CROydon anes 
Addiscombe and Wallington.—BOWDITC 
& GRANT. (Esc. 1881). Surveyors, Valuers, tao 
103/105 George Street, Croydon. Tel. CRO 0138/9. 
and Diseri trict. —JOHN P. DICKINS & SONS, 
pare gy Valuers and Estate mts. Est. 1682. 
2 and 4 George Street, Croydon. CROydon 3128/9/30. 
and London.—HAROLD WILLIAMS AND 
PARTNERS, i ety Surveyors, Valuers, Chartered 
Auctioneers and Estate Agents, 80 High Street, Croydon. 
Tel. Croydon 931, And at Temple Chambers, Temple 
Avenue, E.C.4. Tel. Ludgace Circus $288. 
and Sutton.—SAINT, SYMINGTON AND 
AN, ‘Surveyors, Auctioneers and Valuers. 
106 High Street, Croydon. Tel. 70 "2216/7. And 
at 6 Cheam Road, Sutton. Tel. VIG 7616/7. 
RNOLD & SON, yh doe & Surveyors 
171 High Screet and branches. Est. 1855. Tel. 2201/2. 
ing.—WHITE & SONS, 104 High Street. Agricul- 
tural and General Surveyors and Valuers. Tel. 3255. 
Dorking & London.—PEARSON, COLE & SHORLAND, 
Auction and Estate Offices, Dorking. Tel. 3897/8. 
Surveyors, Valuers and Auctioneers; and at 2 Hans 
Road, $.W.3. Tel. —_ 
Bookham and Effingham.—CUBITT AND 
- Tel. Dorking m2, Bookham 2744. Valuers, 
Surveyors, Estate Agents. 
and Reigate.—A. R. & |. GASCOIGNE-PEES, 
F.A.L.P.A., Auctioneers, Estate Agents and Surveyors, 
256/260 High Street, Dorking. Tel. 4071/2. 6 Church 
Sereet, Reigate. Tel. 4422/3. And at Leatherhead and 


Epsom. 
and Leatherhead.—A. R. & }. Seaceans Pass, 
FA.LP.A., —— Estate Agents and Surveyors, 
21 High Street, Epsom. Tel. 4045/6. 4 Bridge Street, 
Leatherhead. Tel. 4133/4. And at Reigate and Dorking. 
Bsher.—EWBANK & CO., in association with Mann & Co. 
Esc. 1891. Tel. 3537/6. Offices throughout West Surrey. 
Esher.—W. j. BELL & SON, Chartered Surveyors, 

Auctionee 


Valuers, re and Estate Agents, 5! High Screet. 
Tel. Esher 355! 
Ewell, and adjoining areas.— 
FALPA. 10 High Street, Epsom. 
(Four other . 


Auctioneers and Estate Agents, 4 Castle Street. Tel. 
5724 (2 lines). 
Parnham.—CUBITT & WEST. Tel. 
Valuers, Surveyors, Estate Ageuts. 


Farnham 526}. 
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SURREY (continued) 


Farnham.—EGGAR & CO., incorporating Curtis & 
Watson, Surveyors, Auctioneers, Land & Estate Agents, 
74 Castle Street. Tel. 6221/3. And at Alton and 
Basingstoke, 

Farnham.—GERMAN, ADDY & CO. (Est. 1903). 
Chartered Auctioneers and Estate nts, Surveyors 
and Valuers, 111 West Street. Tel, 5 

Farnham.—WHITEHEAD & WHITEHEAD, amal. 
HEWETT & LEE, 32 South Street, (Tel. 6277). 

Gedaimi B. BAVERSTOCK & SON, Chartered 
Auctioneers and Estate Agents, Estate Offices. Tel. 1722 


(5 lines). 
Guildford—MANN & CO., Est. 1891, 22 Epsom Road. 
Tel. 62911/2. Offices th throughout West Surrey. 
Guildford.—MESSENGER, gaa b= & MAY, Chartered 
Street. Tel. 2992/4. 


& WHITEHEAD, amal 
HEWETT & LEE, 144 High Street. (Tel. 2811/2). 
Haslemere.—H. B. BAVERSTOCK & SON, Chartered 
nee and Estate Agents, 20 High Street. Tel. 
Haslemere and Hindhead.—CUBITT & WEST. Tel. 
Haslemere 2345/6/7, Hindhead 63. Valuers, Surveyors, 
Estate Agents. 
Kingston.—A. G. <p STEVENS & CO., Est. 1899, 
82 Eden Street. Tel. KIN 0022. 
Se PAGE & BENNETT, Est. 
Surveyors, 18 Eden Street. Tel. 
KIN 3356, 
ang 


ESTATE OFFICES (L | Smith, FALP-A, PLP Park 
ATE ES (L. J. Smith, F.A.LP.A., P. F. Parkinso: 
B.Sc., A.A.L.P.A.}, Wood St. KIN 1001. istun, cavvnge. 
property and chattel valuations, lettings, management. 
Leatherhead, Ashtead, Oxshott.—CHAS. OSENTON 
AND CO., Chartered Auctioneers, 36 North Street, 

Leatherhead. (Tel. 3001/2); Ashtead 2382, Oxshott 

44. 


Mitcham.—LEONARD DAVEY & HART, Chartered 
Surveyors, Auctioneers, Valuers and Estate Agents, 
Upper Green. Tel. MiTcham 6101/2. 

Oxshott.—W. j. BELL & Far Chartered Surveyo! 
Valuers, Auctioneers and Estate Agents, 51 High ) Serene, 

Tel. Esher 4331 a lines). 

Redhill and Merstham.—£. H. BENNETT & PARTNERS, 

ry ian and Valuers. Tel. Redhill 3672. Merstham 
4 

Reigate —MARTEN & CARNABY, Surveyors, 
tioneers and Valuers, 23 Church Street. Tel. Tera 

Richmond.—ACLAND & CO., Estate Agents, Surveyors 
and Valuers. Rents collected. 27 Kew Road (Opposite 
Richmond Station). Tel. RIC 4811/2. 

Richmond.—PENNINGTONS, 23 The Quadrant, 
Auctions, Valuations, Surveys. Rents collected. Tel. 
RIC 2255 (3 lines). 

Sanderstead.—HOOKER & agen. Railway A ey 
Sanderstead. Manager, K. C. Fox, A.R..C Tel 
SAN 4414/5. 

Surbiton.—E—. W. Wallaker & CO., FA.LP.A., 
Surveyors, Valuers, Auctioneers and Estate 
56/7 Victoria Road, Surbiton, Surrey. Tel. Elmbridge 
5381/4, and at Chessington, Surrey, Shoreham-by-Sea 
ar rts Sussex. (Chartered Surveyor D. }. Peachey, 

Sutton.—DOUGLAS GRAHAM & CO., Estate Agents, 
yee et Managers, 269 High Street. Tel. VIG 

And at Thornton Heath, rbury and Piccadilly, W. 1. 

Sutton.—iORIS JONES & PARTNERS, F.R.LC.S., F.A.L, 
22 The Arcade, Sutton. ViGilant 0182 ; and at 30 Abbey 
House, Westminster. 

Thornton Heath,—LEONARD gon ad & HART, 
Chartered Surveyors, Auctioneers, juers and Estate 
Agents, 781 London Road. Tel. THO ¢ 6211/2. 

Thornton engirea iy tact tne ag Be = 


Estate Agents and 
And at Norbury, 


Property 
Road. Tel. THO 3888 (4 lines). 
Sutton and Piccadilly, W.1. 
Viegiols Water and Wentworth.—GOSLING AND 
LNER, Station Approach, Virginia Water. Tel. 
Wentworth 2277. And at 8 Lower Grosvenor Place, 
S ria 3634. 
DAVIS & PARTNERS, 
2567. 


Walton.—MANN & CO., Est. ade 38 High Street. Tel. 
2331/2. Offices throughout W est Surrey. 

Walton and Weybridge.—HIGBY 
(Consultants: George Geen, M.A., F.R.I.C.S., 
Lawrence, F.R.LCS.), 45 High Street, Gilicces: 
Thames. Tel. 20487 

Walton/Weybridge.—WARING & CO. Est. 1890. 
Surveyors, Estate Agents, Auctioneers and Valuers. 
Tel. Walton-on-Thames 24151/2. 

W est Byfleet.—MANN &CO., incorporating Ewbank and 
e.. Est. 1891. Tel. 3288/9. Offices throughout West 

rrey 

Weybridge.—EWBANK & CO., in association with Mann 
and Co. Est. 1891. Tel. 2323/5. Offices throughout 
West Surrey. 

bat oan « Bn ety om E. UREN |S SEM, 
Chartered Surveyors and Es and 3 Queens 
poe a Tel. 3307 ( Qa ee at Walton- 


Weptettes and District—WATERER & SONS, 
Chartered Auctioneers and Estate Agents, Surveyors, 
etc. Tel. 3838/9. 
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SURREY (continued) 


w R & SANDERSON, 5 Church Path. 
Tel. . Eleven associated Surrey offices. 

be oe & CO., Est. 1891, Chartered Surveyor. 
Tel. (6 lines). Offices throughout West Surrey. 

Woking.—MOLDRAM, CLARKE & EDGELEY, Chartered 
Surveyors. Tel. 3419; and at Guildford. 


SUSSEX 

Angmering-on-Sea. Rustington, Worthing and 
Storrington.—BERNARD TUCKER & SON. Est. 1890. 
L. B. Tucker, F.R.LC.S., F.A.1., G. H. E. Evans, F.A.LP.A., 
Ww. j. Brown, FA. Tels. Rustington |, Worthing 5708/9. 


Storrington 535. 
Arundel and —HEASMAN & PARTNERS. 


Tel. Arundel 2323, gore 900. 

Bexhill-on-Sea.— JOHN Y & SONS (Est. 1864), 
Estate Agents, Auctioneers and Valuers, | Devonshire 
Square. Tel. 14. 

Bexhill-on-Sea Cooden.—ERNEST SHEATHER, 
F.A.1., & PARTNER, Auctioneers and Estate Agents, 
7 Leonards Road. Fh ae 35! and 2280. 

Littie Common.—RICHES & 


amen ae BEAUMONT, F.R.1.C.S., F.ALL., 

Cc ss Chartered Auctioneers and Estate 
Tel. Brighton 20163. 

Brighton. —MELLOR ~ MELLOR, Chartered Auctioneers 
© St. James's Street. Tel. 682910. 

olen Worthing D. S. STHES & CO., 
F.R.LC.S., F.AJA. (special rating diploma), 6 Pavilion 

Buildings. Tel. Brighton 23244 (4 lines). 10 Kin 
Bench Walk, Temple, E.C.4. Tel. Central 5356. a The 
Steyne, Worth os Worthing 9192/3. 
K ST — & PARTNERS, F.A.LP.A., 

Queen’s Road. Tel. Brighton 29252/3. 

Brighton and Hove—wWiILLIAM WILLETT, LTD., 
See ae Pee Aare. Sard Sent, Hove. 
Tel. Hove 34055. London Office, Sloane Square, $.W.!. 
Tel. Sloane 8141. 


Hove Surround st Districts.— 
URICE P. HATCHWELL, F.R.I.C.S — age ey 


and te Agents, 
Tel. co 23107. 


Agent, 
Valuer, “ Sussex House,”’ 126/7 Western Road, Hove, 


Tel. Sussex. 1291. 

Chichester and Bognor Regis.—WHITEHEAD & 
WHITEHEAD, Auctioneers and Estate Agents, 
South Street, Chichester. Tel. 303! (5 lines). i 
Road, Bognor Regis. Tel. 2237/8. 

yg dpa gS mat * y.~ 7 aoe 
Agents, Surveyors an wers. Tel. Crawley |. 

LD BEALE & CO., Auctioneers, 


S and Valuers. The way. Tel. 
Copabucouah a. 
. BUDD, LTD., Auctioneers, 
Tel. 1860. 


Chartered Auctioneers 
eae Agents, 12 Gildredge Road. Tel. Eastbourne 


Eastbourne.—HEFFORD & HOLMES, F.A.l., Chartered 
Auctioneers and Estate Agents, 5! Gildredge Road, 
Tel. Eastbourne 7840. 

Eastbourne.—OAKDEN & CO., Estate Agents, Auc- 
tioneers and Valuers, 24 Cornfield Road. Est. 1897. 


Tel. 1234/5 
I wg el & co. 
Auctioneers, Esta soe wers, 6 Terminus 
ores tees, T 4433 aS. ‘Branch A a “4 
bourne Road, Lower Willin , and 4 Grand Parade. 
te 


East Grinstead.—Messrs. P. j. MAY (P. ]. May and 
AL. » F.R.LCS., F.AJA., M.R.San.1.), 2 London 
Road. Tel. Grinstead 315/6. 

East Grinstead.—TURNER, RUDGE & TURNER 
Chartered Surveyors. Tel. East Grinstead a. 

Hassocks and Mid-Sussex.—AYLING & STRUDWICK 


¥ rt BAL. ; 
. Consultant Chartered 


“OVERTON (i. B, Dy ho" B. Ores 
~ R. Hynard, F. ‘ 
Surveyors. Estd. 1892. 6-7 Havelock Road, Hastings, 
Tel. 566! © See. 
Hastings, Leonards and East Sussex.—WEST 
oes » F.RI.C.S., F.AJ.) & HICKMAN, Sw 
nd Valuers, 50 lock Road, Hast: el. 





+f gs 


ead - ake and & 
Auctioneers and Surveyors, 115 South Road. Tel. 1580. 
And at and Hove. 


ro leath and Mid-Sussex.—BRADLEY AND 
ag Chartered Auctioneers and Estate Agents. 
pe & CHASEMORE, Chartered Surveyors. 
Auctioneers, 0 tines) Land and Estate Agents. Tel. 
Horsham 3355 (3 li 


Horsham.—-WELLER rs a Surveyors, Auctioneers, 
Valuers, Estate . Tel. Horsham 3311. And at 


Guildford, Cran’ Sg oe 
Hove.—DAVID E. WLING, F.A.L.P.A., Auctioneer, 
tgs Valuer & Estate Agent. 75 Church Road, 
Tel. Hove 37213 (3 lines). 


when replying to Advertisements 
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IN WESTMINSTER 


ROYAL ASSENT 

The following Bills received the Royal Assent on 2nd March :— 

Agricultural Research, etc. (Pensions). 

Cardiff Corporation. 

Consolidated Fund. 

Diplomatic Immunities (Conferences with Common- 
wealth Countries and Republic of Ireland). 

Electricity (Amendment). 

Esso Petroleum Company. 

Overseas Service. 


Zetland County 
Confirmation. 


Council (Symbister Harbour) Order 


HOUSE OF LORDS 


PROGRESS OF BiLLS 
Read First Time:— 

Affiliation Proceedings (Blood Tests) Bill [H.L. 

[28th February. 

fo empower magistrates’ courts and courts hearing appeals 
therefrom to require the applicant for an affiliation order, her 
hild, and the alleged father to undergo blood tests ; and for 
purposes connected therewith. 


Post Office Bill [H.C.} [2nd March. 


Read Second Time: 
Suicide Bill [H.L.} [2nd March. 
Read Third Time: 


Public Health Bill [H.L. 


[2nd March, 


In Committee :— 
Betting Levy Bill [H.C. 
Flood Prevention (Scotland) Bill (H.C. 
Nurses (Amendment) Bill [H.C. 


{28th February. 
[2nd March. 
(2nd March. 


HOUSE OF COMMONS 


A. ProcreEss oF BILLs 
Read First Time:— 


Leasehold Enfranchisement (Wales) Bill [H.C. 
[1st March. 


To make provision for the enfranchisement of residential 
property in Wales and Monmouthshire held under long leases; 
and for purposes connected with the matter aforesaid. 


Leasehold Tenure (Wales) Bill [H.C.} {lst March. 


To make provision for the renewal of long leases of residential 
property in Wales and Monmouthshire, or for the acquisition 
of the freehold of such properties by the leaseholders thereof; and 
for purposes connected with the matters aforesaid. 


Read Second Time :— 


British Transport Commission Bill [H.C.)} [ist March. 


B. QUESTIONS 
IncoME Tax REMISSIONS 


Asked to describe the types of case in which tax was remitted 
by the Inland Revenue Commissioners on grounds of equity, 
Sir Epwarp BoyLe said that these were largely cases in which 
the tax charged in an assessment could not be reduced under 
provisions of the Income Tax Acts (because the assessment has 
become final and conclusive) but a smaller amount would have 
been chargeable under the law if all the relevant facts had been 
known at the time when the assessment was made. Where it 
appeared to the Commissioners that it would be inequitable in 
all the circumstances of the particular case to enforce payment of 
the full amount, the difference was remitted. [2nd March. 
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AND WHITEHALL 


STATUTORY INSTRUMENTS 


Bankruptcy (Amendment) Rules, 1961. (S.1. 1961 No. 317.) 
4d. See p. 240, post. 

Beckenham Sewerage Order, 1961. (S.1. 1961 No. 305). 5d 

Civil Aviation (Licensing) Act (Commencement) (No. 3) Order, 
1961. (S.I. 1961 No. 304 (C.2).) 4d. 

Companies (Winding-up) (Amendment) Rules, 1961. 
No. 318.) 5d. See p. 240, post 

Exchange Control (Scheduled Territories) Order, 1961 
No. 276.) 5d. See p. 240, post 

Import Duties (General) (No. 2) 
No. 279.) 5d. 

Import Duties (Temporary Exemptions) (No. 
(S.I. 1961 No. 280.) 5d. 

Import Duty Drawbacks (No. 2) 
No. 278.) 6d. 

Liverpool—Preston—Leeds Trunk Road (East of Samlesbury- 
Mellor Brook, Variation of Route) Order, 1961, (S.1. 1961 
No. 310.) 5d. 

London Traffic (Prescribed Routes) (City of London) Regulations, 
1961. (S.1. 1961 No. 289.) 4d 

London Traffic (Prescribed Routes) (Ealing) Regulations, 1961. 
(S.1. 1961 No. 271.) 5d 

London Traffic (Prescribed Routes) (Finsbury and Shoreditch) 
Regulations, 1961. (S.1. 1961 No. 272.) 5d 

London Traffic (Prescribed Routes) (Southwark) 
1961. (S.1. 1961 No. 265.) 4d 

London Traffic (Prohibition of Traffic) (City of 
Regulations, 1961 (S.1. 1961 No. 288.) 4d. 

Maldon Water Order, 1961. (S.I. 1961 No. 308.) 4d. 

National Insurance (Modification of Electricity Superannuation 
Schemes) Regulations, 1961. (S.I. 1961 No. 306.) 5d 

National Insurance (Modification of Gas Superannuation Schemes) 
Regulations, 1961. (S.1. 1961 No. 307.) 5d. 

National Insurance (Modification of the Army Pension Scheme) 
Regulations, 1961. (S.1I. 1961 No. 323.) 5d. 

Parking Places (Bristol) (No. 1) Order, 1961. (S.1. 1961 No. 264 
lid. 

Draft Police Pensions (Scotland) (Amendment) Regulations, 
1961. 8d. 

Police Regulations, 1961. 

Police (Scotland) Amendment 
No. 275 (S.19).) 5d. 

Draft School Premises (Standards and General Requirements) 
(Scotland) (Amendment No. 2) Regulations, 1961. 5d 

Seeds (Scotland) Regulations, 1961. (S.I. 1961 No. 274 (S.18).) 
1s. 2d. 

South Derbyshire Water Board Order, 
No. 281.) 1s. 10d. 

Stopping up of Highways Orders, 1961: 
County of Bedford (No. 1). (S.I. 1961 No. 297.) 5d 
City and County Borough of Bradford (No. 1). 

No. 298.) 5d. 
City and County Borough of Bradford (No. 2) 
No. 283.) 5d. 
County of Cumberland (No. 1). (S.1. 1961 No. 299.) 5d. 
County Borough of Darlington (No. 1). (S.1. 1961 No. 284.) 
5d. 
County of Essex (No. 1). 
County of Essex (No. 4). 
County of Lancaster (No. 7). 
County of Lancaster (No. 8). 
County of Lancaster (No. 9) 
County of Norfolk (No. 1). 
County of Salop.(No. 1). (S.I. 1961 No. 287.) 5d. 
County Borough of Stockport (No. 1). (S.1. 1961 No, 313.) 5d 
County of Worcester (No. 1). (S.1. 1961 No. 314.) 5d. 
County of York, West Riding (No.7). (S.1. 1961 No. 300.) 

Superannuation (English Local Government and 
Interchange Rules, 1961. (S.1. 1961 No. 316.) 8d. 

Welfare Foods (Great Britian) Amendment Order, 
(S.I. 1961 No. 352.) 5d. 

Wild Birds (Gibraltar Point Sanctuary) Order, 1961. 
No. 293.) 5d. 


(S.1. 1961 


(S.1. 1961 


Order, 1961 (S.1. 1961 


) 


2) Order, 1961 


Order, 1961. (S.I. 1961 


Regulations, 


London) 


(S.I. 1961 No. 292.) 5d 


Regulations, 1961. (S.1. 1961 


1961. (S.I. 1961 


(S.I. 1961 


(S.I. 1961 


295.) 5d. 
312.) 5d. 
No. 296.) 5d 
(S.1. 1961 No. 285.) 5d 
(S.I. 1961 No. 286.) 5d. 
(S.I. 1961 No. 311.) 5d. 


(S.I. 1961 No. 
(S.1. 1961 No. 
(S.1. 1961 


5d. 
Jersey) 


1961. 


(S.1. 1961 
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SELECTED APPOINTED DAYS 
March 
Ist Evidence by Certificate 
No. 248 (L. 3).) 
Non-Contentious Probate 
(S.1. 1961 No. 72 (L. 1).) 
Wages Regulation (Retail Bespoke Tailoring) (England 
and Wales) Order, 1961. (S.I. 1961 No. 252.) 


Rules, 1961. (S.I1. 1961 


(Amendment) Rules, 1961. 
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March (continued) 
6th Bankruptcy 
No. 317.) 
Companies (Winding-up) 
(S.I. 1961 No. 318.) 
Road Traffic Act, 1956, s. 2, as respects vehicles first 
registered on or after lst January, 1937, and before 
Ist January, 1946. 


(Amendment) Rules, 1961. (S.I. 1961 


(Amendment) Rules, 1961 


REVIEWS 


Tenth Edition. 
pp. liv and (with Index) 660. 1961. 
Sweet and Maxwell, Ltd. £6 6s. net. 


Terrell and Shelley on the Law of Patents. 
By K. E. SHetrey, Q.C. 
London : 


The ninth edition of Terrell and Shelley on Patents was 
published in 1951, soon after the Patents Act, 1949, had come into 
force. The preface to the tenth edition states, rightly, that the 
numerous decisions under the Act have rendered a further edition 
necessary. In the tenth edition, the opportunity has been taken 
to improve the print and the system of sub-headings. Apart 
from this, however, it is merely an amended copy of the ninth 
edition without any major alteration in substance or layout 


The author claims that the judicial aspect has been fully treated 
with a view to enabling the practitioner to cite in court the 
relevant authorities from the pages of this book, thereby saving 
considerable effort. He has, however, included extracts from 
only two judgments and three decisions of the Patents Appeal 
Tribunal given since 1951. Apart from this, he has generally 
contented himself with giving footnote references to cases decided 
since that date without any substantial alteration to the text. 
As an example, the case of Patchett v. Sterling Engineering Co. 
(1955), 72 R.P.C. 50, in which the House of Lords explained 
s. 56 of the Act relating to the apportionment of the benefit of an 
invention between employer and employee, is noted as deciding 
that “‘ these provisions of the Act may be narrower in their effect 
than was at first assumed.’ Even where a case is quoted, the 
author has been reluctant to alter what he said in the ninth edition 
or to admit that the court or tribunal might be right. One of the 
decisions of the Patents Appeal Tribunal quoted (on p. 59) is that 
in Mond Nickel Co.'s Application, where the rules were stated for 
determining whether a complete specification is “‘ fairly based ”’ 
on a provisional specification. The author still 1 
(at p. 57)- 


maintains 


how they [the words ‘fairly based ’ 
interpreted is a matter for speculation.” 


The author not cut out any matter which, although 
possibly of some interest in 1951, is of no interest to-day. 
Examples of this are the dissertation on disconformity on p. 61, 
and the transitional provisions relating to opposition proceedings 
in the Patent Office in respect of specifications accepted before 
Ist January, 1950, on p. 175. No attempt has been made to 
bring the forms and precedents up to date. In particular, the 
specimen order on summons under R.S.C., Ord. 53a, r. 20, on 
p. 591, is positively misleading and not in accordance with the 
White Book and current practice 


will ultimately be 


has 


It is disappointing that, after ten years’ working of the 1949 
Act, a more thorough revision of the ninth edition of Terrell and 
Shelley on Patents was not undertaken, so as to make the tenth 
edition a reliable and up-to-date authority on the subject. 


Medical Evidence in Personal Injury Cases. 
KniGcut Drx, Q.C., and Atan H. Topp, M.S., 
F.R.C.S.Eng. pp. xii and (with Index) 242. 
H. K. Lewis & Co., Ltd. £2 2s 


By Dorotuy 
B.Sc. (Lond.), 
1961. London: 


Fourteen per cent. of all legal aid certificates are issued for the 
purpose of proceedings for personal injuries. Nothing could 
demonstrate more clearly than these figures the present inter- 
dependence of medicine and the law, for in every one of those 
cases the point must be reached when the solicitor will have to 
advise his client on the basis of the medical evidence. That 
doctor and lawyer should understand fully the part each has to 
play and, even more important, should be able to make com- 
munication with each other in spite of specialised language, is 


essential for smooth working of the legal machine and for the 
avoidance of injustice. This book is the first to be written 
equally for members of both professions, in an attempt to help 
each to understand the other’s problems ; the frustration doctors 
feel at the limitations imposed by the rules of evidence, for 
example, or the impatience of the lawyer at the inadequacy of 
a medical report, could all be avoided by a greater knowledge of 
each other’s professional habits, and here the country where the 
two professions meet is clearly mapped, with many of the danger 
spots examined and explained. 

The early chapters, on the scope of medical evidence and the 
writing of reports, and the chapter on the medical practitioner in 
the witness box, should be of the greatest assistance to doctors 
who are called upon to give evidence without much experience of 
the courts. It seems extraordinary that medical students are 
not taught during their training the elementary rules of evidence 
as applied to expert witnesses—surely any professional man should 
be able to play his part in a court of law, even if advocacy is no 
longer regarded as essential equipment for a gentleman—but a 
careful study of these chapters will help the young doctor to make 
a respectable showing when he is called on to assist in the 
processes of the law. Examples are given of medical reports 
required at different stages of a case, with comments explaining 
the value of the particular matters included; although the 
examples are of “‘ joint agreed reports,’’ the principles involved 
are very much the same, and from them doctors will get useful 
guidance in writing, and lawyers in asking for, medical reports. 
However, it is a pity that Miss Dix did not deal specifically 
with the important, and difficult, art of extracting vital informa- 
tion when requesting a report; in many cases the doctor will be 
unaware of the legal significance of observations which he may 
well omit to record if he thinks them irrelevant, and it is the 
lawyer’s task to dig out anything which may assist his client. 


Nearly three-quarters of the book is devoted to short descrip- 
tions of the commoner types of injury from the surgical and 


anatomical points of view. It is this part of the book which will 
be particularly useful to the lawyer ; without the need to struggle 
with medical textbooks, he can find the principles underlying 
any particular injury explained simply yet authoritatively, 
from slipped disc to Colles’ fracture, from spondylolisthesis to 
post-concussional syndrome, with x-rays and diagrams to guide 
him on his way. These chapters are written in the main by 
Mr. Todd, but there are also contributions on such subjects as 
genito-urinary injuries, the central nervous system, and the 
relation of diabetes to trauma, by specialists in those fields. The 
chapter on fractures includes a most valuable explanation of the 
uses and limitations of x-rays; there is a wise little essay on 
malingering which clears up much of the confusion of thought on 
this subject; and the glossaries of legal and medical terms 
(although they could with advantage be fuller) will lighten many 
a heavy task. . 

One class of medical evidence, the psychological and psychiatric, 
which is so very common to-day, gets short shrift here: perhaps 
it really needs a book to itself, but a warning might have been 
given of the importance of distinguishing between subjective and 
objective effects in cases where mental changes may be part of 
the resulting disability. Another criticism is the way in which 
the “ joint agreed report ”’ is dealt with ; while everyone would 
agree that there is a place for this convenient and cost-sparing 
device, a warning should be given of the dangers of allowing the 
medical witnesses to compromise the action—for this is what in 
fact results—without the legal advisers having the final decision. 
In an action for damages the solicitor has the ultimate responsi- 
bility, and he should not delegate this to anyone, even his own 
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REGISTER OF 


Auctioneers, Valuers. Surveyors. Land and Estate Agents 








SUSSEX (continued) 


Hove.—PARSONS SON & BASLEY (W. R. De Silva, 
F.R.L.C.S., FA), 173 Church Road, Hove. Tel. 34564 

Hove and District—WHITLOCK & HEAPS, Incor- 
porated Auctioneers, Estate Agents, Surveyors and 
Valuers, 65 Sackville Road. Tel. Hove 3/822. 

Hove, Portslade, EACON & CO., 
11 Station Road, Portslade. Tel. Hove 48440. 

Lancing.—A. C. DRAYCOTT, Chartered Auctioneers and 
Estate Agents, 8-14 South Street, Lancing, Sussex. 


_ Lancing 2828. 
Lew: and Mid-Sussex.—CLiFFORD DANN, B.Sc., 
FRICS. F.A.L., Fitzroy House, Lewes. Tel. 750. And 
at Ditchlin, and Hurstpierpoint. 
Seaford.— G. F. SWAYNE, F.A.1., Chartered Auc- 
tioner and Estate Agent, Surveyor and Valuer, 
s ; a 7 Bt g Bil WHITE 
torrington, and — E- 
HEAD & WHITEHEAD amal. with D. Ross & Son, The 
Square, Storrington (Tel. 40), Swan Corner, Pulbo 
(Tel. 2152/9), High Street, Billinghurst (Tel. 391). 
Sussex joining Counties.—jARVIS & CO., 
a vy Heath. Tel. 700 (3 lines). 
Gori —GLOVER & 


West Worthi and 
CARTER, F.A.L.P.A., 110 —a V Avenue, West 
{7. at 6 Montague Place, 


Worthing. Tel. 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 

Worthing.—EY DMANN, STREET & BRIDGE (Est. 1864). 
14 Chapel Road. T 

Worthing. —HAWKER & CO., Chartered Surveyors 
Chapel Road, Worthing. Tel. Worthing 1136 and 1137. 

Worthing. ree! 5) CO., Est. over a century. 
Tel. 5000. 5 Chapel R 

Worthing.—JOHN D. SYMONDS & CO., Chartered 
Surveyors, Revenue Buildings, Chapel Road. Tel. 
Worthing 623/4. 


WARWICKSHIRE 


a Cg and District.—SHAW, GILBERT & CO., 
FAL. “Newton Chambers. 43 non Street, 
Birmingham, 2. Midland 4784 (4 lines). 
Coventry.—GEORGE LOVEITT & SONS (Est. 1843), 
Auctioneers, Valuers and Estate Agents, 29 Warwick 
Row. Tel. 3081/2/3/4. 


WARWICKSHIRE (continued) 
Coventry.—CHAS. B. ODELL & CO. he 1901.) 
Auctioneers, Surveyors, Valuers — tate Agents, 


53 Hertford Street. Tel. 22037 (4 lines). 
Leamington Spa and District.— es a. 
Auctioneers, Valuers, Surveyors. Office: 
yy ee Street, Leamington oe" Tel. 186) 
ines). 
Rugby District.—-WIGGINS & RUSSELL, 
t a Ru, (Tel. 


2548). 
tton & CO., 4 and 
6 High Street. Tel. SUT 4481 (5 lines). 
WESTMORLAND 
Kendal.—MICHAEL C. L. HODGSON, Auctioneers and 


Valuers, 10a be Tel. 1375. 
Windermere. R & BIRKBECK (Est. 1841), 
Auctioneers, Lake Road. Tel. 688. 


WILTSHIRE 
Bath and District and Surrounding Counties.— 
COWARD. JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Special Probate Department. ear tase 


360. 
Area (Wilts, Berks and Hants Borders). 
"JOHN GERMAN & SON (Est. 1840), Land Agents, 
urveyors, Auctioneers and Valuers, Estate Offices 
Ramsbury, Nr. oy OS Tel. Ramsbury 361/2, 
And at Ashby-de-la-Zouch -Trent and Derby. 


WORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 31 Worcester 
Street. Tel. 3075 and 3077. And also at Droitwich Spa 
and Tenbury Wells. 
ey Dro twich, Worcester.—G. HERBERT 
BANKS, 28 Worcester Street, Kidderminster. Tels. 
ia “and 4210. The Estate Office, Droitwich. 
Tels. 2084/5. 3 Shaw Screet, Worcester. Tels. 27785/6. 
Worcester.—BENTLEY, HOBBS & MYTTON, F.A.l., 
Sisters Auctioneers, etc., 49 Foregate Street, 


and 
Auctioneers, etc., 14 


YORKSHIRE 
Bradford.—NORMAN R. GEE & HEATON, 72/74 
Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 


Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A./., 
Britannia House, Chartered Auctioneers and Estate 
ae. Esc. 1644. Tel. 22622 (3 lines). 

—— aan & SON, F.A.LP.A. (incorporating Officer 

Valuers, Estate . 70 George Street. 
Tel 539972. 


— ee SON & GILPIN, Chartered Surveyor, 
2 Wormald Row, Leeds, 2. Tel. 30171/2. soos, 


—EDWARD HARLAND & 
4 Aberdeen Walk, Scarborough. Tel. 834. 
Sheffield.—HENRY SPENCER & SONS, Pree po 
4 Paradise Street, Sheffield. Tel. 25206 at 20 The 
at Retford, Notts. Tel. 531/2. ana’ 91 Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 


Cardiff.—DONALD ANSTEE & CO., Chartered Survey-' 
ors, Auctioneers and Estate Agents, 9! Sc. Mary Screet, 
Tel. 30429. 

Cardiffl.—-S. HERN & CRABTREE, Auctioneers and 
Valuers. Established over a century. 93 St. Mary 
Street. Tel. 29383. 

Cardiff.—j. T. SAUNDERS & SON, Chartered Auction- 
eers & = ents. Est. 1895. 16 Dumfries Place, 
—— " el. 20234/5, and Windsor Chambers 


Cardiff.—jNO. Pm WATKINS & FRANCIS, 


rtered a 9 Surveyors, 
tt Dumfries ee 33489/90. 
Swansea.—E. NOEL HUSBANDS. FAA, 139 Walter 
Road. Tel. 5780!. 
Swansea.—ASTLEY SAMUEL, LEEDER & SON 
(Est. 1863), Chartered Surveyors, Estate ents and 
oo? rs, 49 Mansel Street, Swansea. Tel. 5589! 
nes). 


NORTH WALES 
Denbighshire and Flintshire.—HARPER WEBB & CO., 
eee W. H. Nightingale & Son), Chartered 
urveyors, 35 White Friars, Chester. Tel. 20685. 
North Wales and 


A. KENT JONES & CO., F.A., Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers. The Estate 
Offices, 43 Regent Street, Wrexham. Tel. 3483/4. 








RED ENSIGN CLUB 


DOCK STREET, LONDON, E.I. 
Founded 1830 Incorporated 1912 
President : 

Admiral of the Fleet Ten Mountbatten of Burma, 


Chairman: Rear Admiral Sir David Lambert, 
K.C.B., O.B.E. 





THE PARENT SAILORS’ HOME 


Provides officers and seamen of the Merchant Navy 

| with a comfortable Home and Club. After recent 
modernisation it has mow accommodation for 245 

| persons in separate rooms. 

| Charges are kept to the minimum. The Ciub is a 

| Charity, and for its maintenance and to meet the cost of 
rebuilding, depends mainly on voluntary subscriptions 
and legacies. 
The Council of Management also administers the 
Destitute Sailors’ Fund. 





Bank Led., 
Sirchin re £.c.3 


THE SAILORS’ HOME | 





The engine driver 
that never was 


The nearest Peter can hope to get to 
driving a train is to propel himself in 
his own wheel chair. He came to Ashley 
House, the Shaftesbury Society's resi- 
dential centre for severely handicapped 
young men, in 1957, condemned to 
spend his life on his back. But now 
Peter is mobile — he can wheel himself 
to the shops alone. 

The young men at Ashley House 
share each others’ interests and occupa- 
tions. They know the strength and 
comfort of Christian fellowship — 
factors which contribute to medical 
results. Please will you help us in this 
work? Every penny makes life a little 
brighter and more bearable for the 
physically handicapped in our schools 
and homes. 


THE 
Shaftesbury 
SOCIETY 


112 REGENCY STREET, LONDON, 8.W.1 
Reg. under the Nat. Assist. Act 1948 











COINS AND MEDALS 


COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 


VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgar 2455 




















FINE JEWELS AND DIAMONDS 


Purchased at Highest Prices 
Valuations for Probate and Insurance 
BENTLEY & CO. 


65 New Bond Street, London, W.! (Mayfair 065!) 




















In a thousand ways and 
places TOC H gives the 
personal human touch 
of cheerful friendship 
lacking in many lives 


Please help 
this voluntary work to spread 


TOC H, 15 TRINITY SQUARE, LONDON, E.C.3 


POUNDED BY REV. P. B. (* TUBBY’) CLAYTON, C.F., M.C. 











PRIVATE INVESTIGATIONS 


BURR & WYATT 


LIMITED 
4 CLEMENT’S INN, STRAND, LONDON, W.C.2 
HOLborn 1982 (4 lines) :: Bstablished 30 years 
le! s 
Association of British Detectives 
Associated American Detective Agencies 
Associate of Licensed Detectives of New York State 


FOR LOANS OF 
, akin £10900 AND OVER 
3~—15 YEARS 
REPAYMENT On NT ON DEATH iF REQUIRED 
Details: Borough Treasurer, 
Dept. 29, Civic Offices, Swindon, Wilts, 
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PUBLIC NOTICES—INFORMATION REQUIRED—CHANGE OF NAME 


3s. per line as printed 


APPOINTMENTS VACANT—APPOINTMENTS WANTED—PRACTICES AND PARTNERSHIPS and all other headings 


12s. for 30 words. 


Additional lines 2s. 


Box Registration Fee Is. 6d. extra 


Advertisements should be received by first post Wednesday for inclusion in the issue of the same week and should be addressed to 
THE ADVERTISEMENT MANAGER, SOLICITORS’ JOURNAL, OYEZ HOUSE, BREAMS BUILDINGS, FETTER LANE, E.C.4. CHAncery 6855 








PUBLIC NOTICES 


CLACTON URBAN DISTRICT 
COUNCIL 


ASSISTANT SOLICITOR 


Applications invited for appointment of 
Assistant Solicitor at a salary within Grade 
A.P.T. IV V of National Salary Scales } 1,140 
£1,480 per annum) according to 
Applicant's ability and experience 

Previous 
be an advantage 

The appointment is superannuable, subject 
to medical examination, one month's notice 
op either side and otherwise to the National 
S me of Conditions of Service 

iu aN appropriate case, the Council will be 
prepared to assist the successful Applicant 
with the provision of housing ! 
within the District, either by letting a suitable 
property to the person concerned or by making 
an Advance of up to 100 per of the 
Valuation, made on behalf of the Council, to 
enable such person to purchase a new property 
and to pay reasonable removal expenses 
incurred. 

Further particulars and Forms of Application 
may be obtained from the undersigned 


successful 


local government experience will 


accommodation 


cent 


Forms of Application, duly completed, must 
be delivered to me not later than first post 
Saturday, 18th March, 1961. 

Canvassing, 
disqualify. 


on 


directly or indirect 


CHARLES B. HEARN 


Clerk of the Council 
Town Hall, 
Clacton-on-Sea 


EASTERN ELECTRICITY BOARD 
APPOINTMENT OF LAW CLERK 


Applications are invited from Law 
with experience nveyancing, 
appointment at Area Headquarters 

The salary will be in 
Grade 4 (£890-/1,010) of the National 
Council Salary Agreement commencing 
point dependant upon the applicant's 
and experience 

Apply by letter, stating age, education, 
qualifications and experience and details of 
present appointment to the and 
Solicitor, Eastern Electricity P.O 
Box 40, Wherstead, Ipswich by 
2ist March, 1961 


Cle rks, 
in < for this 
with 
Joint 
it a 
ability 


accordance 


oecretary 
Be ard 


Suffolk 


SURREY COUNTY COUNCIL 
SECOND ASSISTANT SOLICITOR 


Applications for this post (Grade D, £1,710 
by £70/£55—{1,975), stating age, qualifica 
tions, legal and administrative experience, 
with names and addresses of two refe rees, to 
undersigned by 27th March, 1961 

Previous local 
essential! 


government experience 


W. W. RUFF, 


Clerk of the Council 


County Hall, 
Kingston-upon-Thames. 


| of 
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CO-OPERATIVE INSURANCE 
SOCIETY LIMITED 


Applications are invited for the under- 
mentioned posts in the Common Law Section 
the Solicitor’s Department. Successful 
applicants will be required to pass a medical 
examination and become contributory members 
of the Society’s Pension and Death Benefit 
Scheme. 

1. ASSISTANT SoLicitor.—Commencing 
salary {1,500 p.a. rising to approximately 
£2,000 in 5 years, with subsequent prospects. 
The successful applicant will be required to 
assist generally in the litigation work of the 
Society, including that resulting from the 
Society’s Life, Motor, Accident and Fire 
Insurance business, and will be expected to 
undertake advocacy in the Magistrates’ Court 
primarily in connection with offences under the 
Road Traffic Act. The post therefore calls for 
a comprehensive knowledge and experience of 
practice in the High Court, County Court and 
Magistrates’ Court, and in settling claims of all 
kinds, particularly those for damages for 
personal injuries arising out of road and factory 
accidents 

2. ASSISTANT SOLICITOR. 
to £1,150 p.a. To assist generally in the above 
work. The post would be suitable for a young 
recently admitted Solicitor having an aptitude 
for Common Law litigation, with some 
experience thereof during Articles 

3. Common Law CLERK (Unadmitted).- 
Salary range £834 to £1,079 p.a. Applicants 
must be competent to deal with litigation in 
the High Court, County Court and Magistrates’ 
Court, with only slight supervision, and be 
thoroughly conversant with the practice and 
procedure of the Courts. 

Applications stating age, qualifications and 
experience, together with the names of two 
referees, should be received by me not later 
than the 4th April, 1961. 


Salary range £850 


H. SMITH, 
Solicitor. 
Co-operative Insurance Sox 
109 Corporation Street, 
Manchester, 4. 


Ltd., 


CORPORATION OF MANCHESTER 


MANCHESTER TOWN CLERK’S 
DEPARTMENT 
EXPERIENCED CONVEYANCING CLERK 
required. Knowledge of Chief Rents is 
desirable but Local Government experience 
not essential. Salary £960 rising to £1,140. 
Starting point according to experience. 
Particulars of age, education, qualifications 
and experience to Town Clerk, Town Hall, 

Manchester, 2, by 21st March. 


MIDDLESEX COUNTY COUNCIL 
MIDDLESEX MAGISTRATES’ COURTS 
COMMITTEE 

Mate PRincIPAL AssISTANT (whole-time) 
for Justices’ Clerk’s Office, Edmonton Division. 
Experience of acting as Court Clerk without 


| supervision and keeping Fines and Fees 


| Full 


| 
| 
} 
| 
i 
| 


Account essential. Salary 
£1,370-{1,625 per annum) Pensionable. 
particulars and two referees to The 
Clerk to the Magistrates’ Courts Committee, 
Guildhall, Westminster, S.W.1, by 27th March. 


Grade “K’ 


| (Quote F.735 SJ). 





THE UNIVERSITY OF MANCHESTER 


Applications are invited for the full-time 
post of LEcTURER or AssISTANT LECTURER in 
the Faculty of Law. Candidates should have 
special interests and qualifications in Inter- 
national Law, and a first-class honours degree. 
Salary scales per annum: Lecturer, {1,050 
to £1,850, initial salary according to qualifi- 
cations and experience (including experience 
as a practising barrister or solicitor) ; Assistant 
Lecturer, £800 to £950. Duties to commence 
as soon as possible. Membership of F.S.S.U. 
and Children’s Allowance Scheme. Applica- 
tions should be sent not later than 14th April, 
1961, to the Registrar, the University, 
Manchester, 13, from whom further particulars 
and forms of application may be obtained. 


NEW SCOTLAND YARD 


PROSECUTING SOLICITORS on permanent 
staff of Solicitor’s Department. Age 24-40. 
Salary on appointment, £994 (at age 24) to 
£1,179 (at age 30) (including London weighting). 
After one year’s satisfactory service the salary 
will be advanced to a point between {1,145 (at 
age 25) and £1,350 (age 30); the scale then 
rises by annual increments to a maximum of 
£1,922. These amounts will shortly be increased 
by an addition in the element of London 
weighting. Non-contributory pension. Good 
prospects of promotion to higher posts. No 
previous experience required of criminal 
prosecutions. Candidates who have passed 
their final examination but have not yet been 
admitted will be considered. Particulars from 
Secretary, Room 165 (LA), New Scotland 
Yard, S.W.1. 


APPOINTMENTS VACANT 





Solicitor, aged 23-30 required for 
position of responsibility in large 
general practice in Southern England 
Progressive post with good salary and 
prospects of advancement recently 
admitted man _ acceptable The 
applicant will be asked to assist 
building up new branch of an old- 
established practice and the position 
will carry appropriate remuneration 
Advocate particularly welcome. Write 
with age and experience to Box 7519, 
Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 











bigest ee —Assistant Solicitor required 
mainly for Conveyancing and Probate but 
prepared to undertake general work. Good 
prospects of partnership for suitable applicant 
in expanding business. Salary according to 
experience.—Box 7509, Solicitors’ Journal, 
Ovez House, Breams Buildings, Fetter Lane, 
E.C.A4. 

DMITTED or Unadmitted Conveyancing 

Assistant required by Solicitors close to 
Ilford, Essex. Good salary for suitable 
applicant.—Box 7508, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


continued on p. xxv 
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experts ; however distinguished the expert may be, he should not 
be expected to negotiate on a vital piece of evidence, especially 
as he may not appreciate the full legal significance of what he 
is doing. 

Apart from these small criticisms, there must be a warm 
welcome for this book, which should pass through many editions 
and serve a very large number of practitioners in both professions. 
As Lord Birkett says in his foreword, the importance of a proper 
assessment of the measure of damages in personal injuries cases 
cannot be over-estimated, and the responsibility of both lawyer 
and doctor isa heavy one. The authors of this book have given 
much-needed help in shouldering this responsibility. 


Wilshere’s Criminal Procedure. Fourth Edition. By H. A. 
PALMER, M.A. (Oxon), of the Inner Temple, Barrister-at-Law, 
Assistant Master of the Supreme Court, Registrar of the Courts- 
Martial Appeal Court and Assistant Registrar of the Court of 
Criminal Appeal, and HENRY PALMER, M.A. (Oxon), of the 
Inner Temple, Barrister-at-Law. pp. xxxii and (with Index) 
338. 1961. London: Sweet & Maxwell, Ltd. £1 10s. net. 


Learned father and son have co-operated to produce the 
fourth edition of a manual on criminal procedure primarily for 
the use of students, whose steps are thereby guided in trials on 
indictment and through the summary jurisdiction. Criminal 
practitioners also will find it handy. It includes a chapter 
(nearly one quarter of the book in length) on Il. w rather than 
procedure, and partly civil rather than criminal; for its first 
section deals with offences punishable on summary conviction, 
treated alphabetically (advertisements, animals, assaults, 
auctions . . . registration of business names, vagrancy), while 
its second section deals with civil matters transacted in the 
magistrates’ courts, such as those arising from guardianship of 
infants and bastardy. The chapter on evidence is excellent 
and the four chapters on punishments and orders are particularly 
useful because they describe to the learner in detail the variety 
of adverse results in which trials may end. 

Referring to the principal challenge to the polls propter honoris 
vespectum, the learned authors state that it applies “‘ where a 
peer or lord of parliament is sworn on a jury for the trial of a 
commoner”’ (p. 87). Now that the privilege of peerage in 
relation to criminal proceedings is abolished (Criminal Justice 
Act, 1948, s. 30), would not a peer on trial be entitled to challenge 
a brother-peer about to be sworn as a juryman? Blackstone 
says that he may be challenged by either party or he may 
challenge himself (3 Bl. Com. 361). The question, however, is 
not likely to arise in the ordinary course of events, since peers 
are exempt from serving on juries (Juries Act, 1870, Sched.). 
Of more practical value is the assertion that nothing is to preclude 
any person from instituting or carrying on any criminal pro- 
ceedings (p. 46), which should perhaps be slightly qualified by 
indicating that in certain offences a prosecution may not be 
instituted without the sanction of the Attorney-General, and 
that certain trials (e.g., murder trials) must be undertaken by 
the Director of Public Prosecutions. It is a great pity that it was 
not possible to embody in the book the provisions of the Admin- 
istration of Justice Act, 1960. 


Oyez Practice Notes No. 30: Summary Matrimonial and 
Guardianship Orders. Second Edition. By G. S. 
WILKINSON, Solicitor, Clerk to the Cambridge City Magistrates. 
pp. (with Index) 148. 1961. London: The Solicitors’ Law 
Stationery Society, Limited. {£1 Is. net. 


This handbook replaces the one published in 1952 under the 
title of “‘Summary Maintenance and Guardianship Orders.”’ 
It appears at a very convenient moment, when the Matrimonial 
Proceedings (Magistrates’ Courts) Act, 1960, has brought many 
changes and has, it is to be hoped, stabilised summary matri- 
monial law for some time to come. To have the whole of the 
law, both substantive and procedural, relating to summary 
matrimonial and guardianship proceedings (although not of 
course including the complicated case law of the different 
matrimonial offences) within the compass of less than 150 pages 
is a great convenience, and this book is astonishingly complete 
considering its size. Apart from proceedings under the new 
Act and the Guardianship of Infants Acts, the law relating to 
orders made against persons resident abroad and in Scotland 
and Northern Ireland is dealt with, and also the position of 
British and foreign servicemen. 
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Although the user of this book must refer to more exhaustive 
works for the finer points, the author gives a helpful guide to 
the law on the various matrimonial offences by listing a number 
of recent cases in each section, and there are references to leading 
cases throughout the text. Furthermore, there is an excellent 
index. Altogether this is an invaluable book for all who practice 
in magistrates’ courts, providing accurate and complete infor- 
mation with the minimum of comment and the maximum ease 
of reference—a book written by a practical lawyer for practising 
lawyers, and full of information which is not readily accessible 
without the use of numerous works of reference. 


The Oyez Directory of Local Authorities in England and 
Wales. pp. 62. 1961. London: The Solicitors’ Law 
Stationery Society, Ltd. 10s. 6d. net. 


Solicitors and their managing clerks will find this directory of 
great help when giving instructions to a junior to prepare the 
routine parts of search forms. At present delays are often 
encountered whilst the clerk concerned endeavours to trace the 
postal address of the appropriate authority by means of a telephone 
directory or otherwise. Here is available a reasonably small and 
simple guide listing the addresses of administrative counties, 
county boroughs, metropolitan boroughs, boroughs, urban 
districts, rural districts and rural parishes. A list of abbreviations 
caters for the least imaginative of solicitors’ staff, even indicating 
that ‘‘ Rd.”’ denotes ‘‘ Road.”” Over 42 pages are devoted to 
listing rural parishes by counties, each parish bearing a number 
to indicate the appropriate authority in the preceding list of rural 
districts. The list of rural parishes will thus assist when a 
solicitor knows no more about the situation of a property than its 
parish ; it will also serve to draw his attention in certain cases 
to the fact that several parishes exist with the same name. 
Thus if he receives instructions concerning a property in 
Woolfardisworthy, Devon, he will need to check if it is in the 
parish within the rural district of Bideford or of Crediton ; again, 
if Aston, Cheshire, is concerned it may be as well to ensure that 
neither Aston-by-Budworth nor Aston-juxta~-Mondrum in the 
same county is meant. This new directory will enable such 
checks to be carried out speedily and effectively. The 
publishers have thoughtfully attached a loop to the book so 
that it may be hung at a convenient place in, e.g., a typists’ 
room. 


Not Such An Ass. By HEnry CECcIL. 
the Rt. Hon. Lord Justice DEvLIN. 
1961. London : 
net. 


With a Foreword by 
pp. (with Index) 208. 
Hutchinson & Co. (Publishers), Ltd. 15s. 


“What is at the bottom of this book,”’ says Lord Justice 
Devlin in his foreword, ‘‘ is Mr. Cecil’s belief that the public is 
entitled to ask questions about the working of the law and that 
they should be answered in a way that it can understand.” 
The author discusses a number of separate problems in justice 
and legal administration, dealing among other perplexities with 
whether the police should be able to detain for questioning, the 
powers of the Court of Criminal Appeal, the costs of acquitted 
persons, the difficulties of precedent, road accidents, and costs 
in civil cases. For good measure he adds some chapters which 
resemble essays, and in one case a kind of short story, on such 
subjects as legal integrity, witnesses, and compromises. 


He does not urge any particular reforms; he does make 
suggestions, but the theme that recurs throughout is that improve- 
ments in the law depend largely on the spending of public money. 
“Can the country afford it? What are the priorities?” he 
asks, and invites the public to decide with the aid of a lucid 
exposition of the issues involved. 


“‘Not Such An Ass” is far from being a dull book, but the 
question of Mr. Cecil’s style does keep coming to mind. Part 
of the great readability of his novels seems to come from the 
contrast, which has an ironical flavour, between the matter-of- 
factness of his style and the odd things his characters say and 
do with such self-assurance. In basically earnest non-fiction, 
even when diversified with imaginary dialogue, he seems at 
times to be trudging on gamely by comparison with his usual 
brisk, skipping pace. 
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NOTES AND 


BANKRUPTCY FEES INCREASED 

The Bankruptcy (Amendment) Rules, 1961 (S.1. 1961 No. 317), 
in force on 6th March, amend the Bankruptcy Rules, 1952, by 
increasing the fees payable to shorthand writers in examinations 
in bankruptcy from {2 12s. 6d. to £4 4s. a day for attending 
an examination and from Is. 3d. to 1s. 6d. per folio of 72 words 
for a transcript ; the increases apply to attendances and transcripts 
made on or after Ist June, 1960 


FIXED PENALTY PROCEDURE EXTENDED 
The Fixed Penalty (Areas) Order, 1961 (S.I. 1961 No. 266), in 
force on Ist March, extends the Road Traffic and Roads Improve- 
ment Act, 1960, s. 1 (which relates to the fixed penalty procedure), 
to the City of London, including the Inner Temple and the Middle 
Temple, the City of Leicester and the County Borough of 
Blackpool 


£16,500 DAMAGES AWARDED 


Agreed damages of £16,500 were awarded by Paull, J., on 
27th February to a man of twenty-one whose injuries when his 
motor cycle was in collision with a van had reduced him to the 
mental state of childishness. He had suffered very severe 
laceration of the brain, paralysis of both legs and the left arm, 
and fracture of the right arm. His sight had been affected, and 
he was unconscious in hospital for a fortnight. 


\ BIRMINGHAM CROWN COURT ? 
Birmingham City Council decided on 27th February to ask the 


Home Secretary to create a Crown Court to reduce the interval 
between committals and trials 


rRIBUNALS ON AIR 


The committee on civil aircraft 
licence control, presided over by Mr. Justice Cairns, published 
their report on Ist March. Among other recommendations, they 
propose the setting up of independent review tribunals to review 
the finding of an inspector’s investigation at the request of any 
person or organisation having objections. The chairman would 
be a Queen’s Counsel, sitting with two assessors, and there would 
be a right to legal representation. There would be a right of 
appeal to the High Court on a point of law 


ACCIDENTS 


accident investigation and 


BUILDING SOCIETY DESIGNATED 

The Peckham Permanent Building Society has been designated 
for the purposes of s. 1 of the House Purchase and Housing Act, 
1959. 


THE LAW SOCIETY'S PRELIMINARY EXAMINATION 
At The Law Society’s Preliminary 


held in 
February, 23 out of 46 candidates passed. 


Examination 


THE WEEKLY LAW REPORTS 


Cases reported in the issue of the Weekly Law Reports dated 
3rd March include the following 


Vol. Page 
367 
237 
253 


Akerib v. Booth & Others, Ltd 
Cohen, a Bankrupt, In re 
Dimbula Valley (Ceylon) Tea Co., 
R. v. Norham and Islandshire 
Sunter Bros., Ltd 
Riverstone Meat Co 
Shipping Co., Ltd 


Ltd 


J ustices ; 


v. Laurie .. 
ex parte 
364 
Ltd 


Pty., Lancashire 
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NEWS 


WINDING-UP RULES AMENDED 


The Companies (Winding-up) (Amendment) Rules, 1961 
(S.I. 1961 No. 318), in force on 6th March, amend the Companies 
(Winding-up) Rules, 1949— 


(a) by providing that persons intending to appear on the 
hearing of a petition for winding up must notify the petitioner 
by four o’clock (instead of six o’clock) on the day before the 
day appointed for the hearing of the petition or, if that day is a 
Monday, by four o'clock on the previous Friday (instead of 
one o'clock on the previous Saturday); and 


(6) by increasing the fees payable to shorthand writers in 
examinations in winding up from {£2 12s. 6d. to £4 4s. Od. a day 
for attending an examination and from 1s. 3d. to 1s. 6d. per 
folio of 72 words for a transcript. 


The increases apply to attendances and transcripts made on or 
after Ist June, 1960. 


EXCHANGE CONTROL: SCHEDULED TERRITORIES 


The Exchange Control (Scheduled Territories) Order, 1961 
(S.1. 1961 No. 276), in force on 28th February, sets out a con- 
solidated list of “‘ scheduled territories *’ for the purposes of the 
Exchange Control Act, 1947, the original list contained in 
Sched. I to the Act having been amended a number of times by 
the Treasury since 1947. 


PUBLICATION OF TAX CONCESSIONS 


A recommendation that all concessions in the administration 
of taxes should be included in the published list is made by the 
Institute of Taxation in their representations to the Chancellor of 
the Exchequer on his 1961 Budget. The Institute say: “‘ Admin- 
istrative concessions given in the operation of income tax, profits 
tax, estate duty and stamp duty have for a considerable number of 
years now been set out in the Annual Report of the Commissioners 
of Inland Revenue. This list, however, is known to be incomplete. 
It defeats the purpose of publication of concessions, gives rise to 
grave inequities between taxpayers, and to serious results among 
professional representatives, when those ‘ extra’ concessions are 
given to or known to only a few, whilst the great majority are 
unaware of them.” 


Societies 


The Ratrnc AND VaLuation Association, Metropolitan and 
Home Counties Branch, heard a talk by Sir George Curtis, C.B., 
Chief Land Registrar, on “‘ The Work of the Land Registry ”’ 
at Westminster City Hall on 7th February. 


The Soxicitors’ ArTICLED CLERKS’ Society have announced 
the following programme: 15th March, General Knowledge Bee 
at the Pearl Assurance Co., Ltd., 252 High Holborn, at 6 p.m. 
in the dining room; 11th April, Record Evening at The Law 
Society at 6 p.m., with refreshments ; 25th April, Theatre Party 
to see ‘‘ A Man for Ail Seasons ” at the Globe Theatre ; 2nd May, 
General Knowledge Bee at The Law Society at 6 p.m., with 
refreshments ; 28th May (Sunday), Car Rally, to be arranged in 
detail later. 
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APPOINTMENTS VACANT—continued 


| ay ANGLIA.—Unadmitted Conveyancing 
4 Clerk required capable of working without 
supervision. Salary by arrangement but not 
less than £750 p.a.—Box 7510, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 

GOLICITORS, Lincoln's Inn Fields, require 
Litigation Managing Clerk. Five-day 
week Salary according to experience. 
Write Box 175 Reynells, 44 Chancery Lane, 
W.C.2 


G RAY’S INN.—Medium sized expanding 
J firm of Solicitors with modern offices over- 
looking Inn garden, offers good prospects to 
admitted or unadmitted man for Probate and 
Conveyancing. Salary dependent on experi- 
ence.—Telephone CHA 5323, or write Box 174, 
Reynells, 44 Chancery Lane, W.C.2. 


\ ALFORD.—Solicitor required for busy 

office; mainly Conveyancing and Probate 
but some litigation. Salary £1,000 and 
upwards according to experience and ability. 
Housing assistance if required.—Box 7511, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


A LEADING 
NATIONAL FINANCE 
COMPANY 


requires a young energetic Head 
Office Solicitor with at least ten years’ 
experience to supervise litigation, 
conveyancing, banking, company and 
commercial work. Salary will be 
commensurate with background and 
experience. 

Applications should be made, 
stating full particulars to Box 
7515, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter 
Lane, E.CA. 


= Midland County Town.—Managing 
Clerk for litigation department required. 
£900-—{1,000 p.a. Pension Scheme. Car 
expenses, Congenial working conditions.— 
Box 7526, Solicitors’ Journal, Oyez House, 
3reams Buildings, Fetter Lane, E.C.4. 


\ ANAGING Clerk required in Common Law 
ii Department by East Midlands Solicitors. 
Salary up to £1,000 according to experience. 
Modern Offices, Pension Scheme, assistance 
with accommodation if necessary._-Box 7442, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
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rr aemarepae  y SPA.—Our small but pros- 
perous old-fashioned firm needs an 
Assistant after Easter. Please mark 
“ confidential ’’ any application to LARGE & 
MAJOR, 1 Clarence Terrace, Leamington Spa. 

RISTOL (near).—Assistant Solicitor, experi” 

enced conveyancing, required. Definite 
prospects of early partnership in substantial 
firm.—Write Box 7528, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ONVEYANCING Managing Clerk, 5-day 

week, City office ; prospects good. Salary 
according to experience. Replies treated in 
confidence.—Box 7529, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 

OLICITORS, W.C.2, require Senior Con- 

veyancing Managing Clerk with specialised 
knowledge of company and commercial 
conveyancing. Top rate salary offered.— 
Box 7516, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
} Sep inter iomg Solicitors (2 Partners) require 

Cashier Book-keeper ; full charge; some 
trust accounts; good salary; Abbey 4806 or 
write details of experience.—-Box 7512, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
\ INCHESTER Solicitors require young 

Assistant Solicitor for permanent appoint- 

ment with prospects (some advocacy). Salary 
£1,000 p.a.—Box 7513, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 

XPERIENCED Conveyancing Managing 

Clerk required by City Solicitors. Staff 
of 30. Three weeks’ holiday and no Saturdays. 
Starting salary at least {1,200 p.a. with 
prospects.—Box 7514, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


DEPUTY CLERK 


ges Cripplegate Foundation invites applica- 


tions from Barristers or Solicitors under 
30 years of age for the post of Deputy Clerk. 
The person appointed will be required to 
devote the whole of his time to the duties of the 
office and will be required to join the Founda- 
tion Pension Scheme. The commencing salary 
will be at the rate of £900 or £1,000 per annum 
according to age and experience.—Applications 
stating age, qualifications and experience 
together with three recent testimonials (or 
the names of three referees), should be sent 
to the Clerk to the Governors, Cripplegate 
Institute, Golden Lane, City of London, not 
later than 17th April, 1961. 





Department. 


in litigation and advocacy. 


should be addressed to 





PORT OF LONDON AUTHORITY 


Applications are invited from Soxicirors (preferably under 35 years of 
age) for an established pensionable appointment in the Authority's Legal 


The salary range of the post is from £1,356 to £1,785 and the starting 
point will depend upon experience and qualifications. 


The main qualifications are a good educational background and experience 
Maritime law is not required. 


Applications giving age, details of educational qualifications, and experience, 


The Establishment Officer, Port of London Authority, 
Trinity Square, London, E.C.3 
within 10 days from the appearance of this advertisement. 











| XBRIDGE.—Conveyancing Clerk required 

Apply Box 7527, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ONVEYANCING Assistant wanted in con- 

genial and modern Solicitors’ offices in 
Croydon area. Excellent opportunity with 
prospects for right man. Salary by arrange- 
ment up to about /800 per annum depending 
upon experience.—Box 7517, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


SSISTANT Solicitor wanted in busy office 
in Surrey town close to London. First 
class office accommodation offered and good all- 
round experience required. Would suit young 
man but no age limit. Salary by arrangement 
up to about /1,250 per annum Box 7518, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ONVEYANCING Assistant, age 30-40 

approx. with practical experience in all 
forms of Conveyancing, freehold and leasehold, 
Registered and Unregistered, and of Building 
Estate Work; required in Southern Office ; 
3 weeks holiday ; generous salary and pension ; 
help if necessary on removal and housing ; 
own office and secretary ; position commands 
pay status and prospects superior to those in 
equivalent Local Government Posts; appli- 
cants with Local Government experience 
welcomed.-—-Please write age and experience 
to Box 7520, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


OUTHEND-ON-SEA.—Solicitors require 

Accountant/Cashier full charge some 
previous experience in a Solicitors Office, 
age approximately 40 years.—Box 7443, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ONVEYANCING and Probate Assistant 

(admitted or unadmitted) required. Please 
state experience. Salary up to {1,200 per 
annum for the right person._-Charles & Co., 
54a Woodgrange Road, Forest Gate, London, 
E.7._ MARyland 6167. 


peas managing clerk required (male 
or female) by South London Solicitors ; 
own office; minimum supervision or as 
required; Stenorette system; 3 weeks’ 
vacation; salary according to experience. 
Box 7320, Solicitors’ Journal, Oyez House 
Breams Buildings, Fetter Lane, E.C.4. 


OGNOR REGIS.-——Unadmitted Conveyanc- 

ing Clerk required by Solicitors with 
expanding practice. Please write with par- 
ticulars of age, experience, and salary required. 
—Box 7461, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


EICESTER.—Solicitors require experienced 
litigation Managing Clerk. Capable of 
acting with minimum supervision. Excellent 
salary and prospects. Pension scheme.— Write, 
Box 153, Reynells, 44 Chancery Lane, W.C.2. 


EICESTER.— Assistant Solicitor with some 
experience required for old-established 
general practice. Must be willing to under- 
take some advocacy. Good salary and 
nee 4 prospects.—Write Box 152, 
eynells, 44 Chancery Lane, W.C.2. 
OLICITORS, West End, require two first- 
class conveyancing managing clerks with 
wide experience. Salary from £1,500 p.a. 
L.V.’s and Pension Scheme.—-Box 7486, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 
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APPOINTMENTS VACANT—continued 


OST Clerk required by West End firm; 

general practice; good salary and 
prospects.—Box 7357, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.CA. 


ONVEYANCING Managing Clerk required 

by West End firm to manage substantial 
and expanding department dealing with 
Estate Development (with some general 
conveyancing); good commencing salary 
according to experience with fixed periodic 
review ; pension scheme, Luncheon Vouchers, 
no Saturdays.—Box 7412, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.A. 

ONVEYANCING Manager (around {1,500 

p.a.) required by medium-size West End 
firm to take charge of department. Permanent 
and congenial position, varied work. Suit 
youngish man desiring better himself. 
Box 7483, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


YOUTHEND-ON-SEA.—Assistant Solicitor 

\O required for expanding practice mainly 
conveyancing and probate. Opportunity for 
energetic young man. Prospects of partner- 
ship, salary by arrangement.—Write stating 
age and experience to Box 7116, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


EST END Solicitors require top-grade 
company and commercial managing clerk 
capable of handling public company fiotations, 
salary from {1,500 p.a. L.V.’s and pension 
scheme.—-Box 7487, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


— 
experience 
for busy office 


Conveyancing Clerk with sound 
in Firm of Standing required 

Good Salary and prospects 
with pension Holiday arrangements left 
undisturbed Would suit applicant of 
integrity and character, who seeks a worth- 
while career with good employers.—Box 7488, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


—— minimum salary to recently qualified 
Solicitor for post of assistant in busy old- 
established County Practice in Essex market 
town. Conveyancing and general. There are 
good partnership prospects for go-ahead 
man in this pleasant country area, 75 minutes 
London and 30 minutes coast 3ox 7489, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


a 
7 
I 


PDARTNERSHIP prospects to Assistant 

Solicitor preferably (but not essentially) 
with not less than 12 months’ experience since 
admission and capable of handling a large 
volume of work with minimum supervision. 
Wide general experience essential. Mainly 
conveyancing, but including litigation, probate, 
divorce, etc Starting salary commensurate 
with experience Applicant to be sought 
should possess personality and drive, able to 
exercise his own initiative and must be used to 
interviewing clients.—Box 7500, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4 


SSISTANT, 25-35 (unadmitted) with some 

10 years’ general experience in a Solicitor’s 
Office required in the Legal Department at 
Head Office in London of a National 
Organisation. Commencing Salary {780 with 
increments and opportunity for advancement. 
Pension Scheme. 5-day week. Write stating 
age, experience.—Box 7502, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


Please mention ‘ 
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| phn opportunity for young Solicitor 
/ prepared to develop litigation and 
advocacy side of busy South-East Coast 
conveyancing practice. Definite partnership 
prospects without capital. Newly admitted 
man considered. Excellent salary.—Box 7496, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


YOUTHEND-ON-SEA.—Solicitors require 
‘2 Managing Clerk. Chiefly Conveyancing. 
Salary by arrangement.—Box 7498, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


7) XPERIENCED Book-keeper and Account- 
4 ant required by Cambridgeshire firm of 
solicitors.—-Box 7503, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


APPOINTMENTS WANTED 


H‘ ILIDAY Relief Secretary? Reliable, 
efficient and thoroughly experienced Legal 
Secretary available for temporary work. Book 
now! Law typing, duplicating, neatly, 
accurately and expeditiously executed. 
Box 7521, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


NOSTS. Bills promptly and efficiently drawn 
/ by Managing Clerk. 3 per cent. profit 
costs as taxed.—Reply in first instance to 
Box 7522, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


a‘ )LICITOR (admitted 1930) seeks assistant- 
J ship with country firm; mainly con- 
veyancing but will assist in other matters. 
Box 7523, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


] ONDON, Croydon or Brighton.—Middle- 
4 aged solicitor, active and used to hard 
work, with experience in general practice, 
both here and overseas, seeks position with 
company or in private practice —Box 7530, 
Solicitors’ Journal, Oyez House, Breams 


Buildings, Fetter Lane, E.C.4. 


j} ASTBOURNE or within 30 miles.—Solicitor, 
Public School, B.A. Cantab., admitted 
1938, desires to return to general practice 
after some years in different occupation. 
Prepared to accept moderate remuneration 
during “ refresher ’’ period, if some prospects. 
Box 7480, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


YOLICITOR, LL.B., articled private practice. 

Four years Local Government since admis- 
sion, experienced conveyancing, advocacy 
especially Planning Inquiries), seeks return 
private practice Wales or border counties. 
Welsh background.—Box 7531, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 


h 


M A. CANTAB. (31), admitted 1956, seeks 
- opening in Bournemouth/Poole area. All- 
rounder with non-litigious bias. Small personal 
connection.—Box 7505, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4 
(V‘ )LUNTARILY Disbarred) Barrister seeks 
engagement with high class Firm. Some 
Capital available. Country preferred but not 
essential— Box 7493, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


PREMISES, OFFICES, ETC. 


()' D-ESTABLISHED firm of Accountants 
have room to let. East Coast. Services 
available. Make good Branch office. Rent 
£100 p.a.—Box 7532, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 





RIGHTON/HOVE, 101 Western Road, 

Hove, Sussex. Office to let on ground 
floor adjoining Estate Offices, rent {2 p.w. 
Telephone service if necessary.—Apply 
SHAWS, F.A.L.P.A., M.R.San.I., ‘ Estate 
House,” 85 Shaftesbury Avenue, W.1. 
Telephone Gerrard 5851. 


PROPERTY INVESTMENTS 


INVESTMENTS REQUIRED 

CTIVE enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


[to paid by Property Investment Company 
for one year period. First Class bank 
The loan can be 
freehold properties.—Box 7495, 
Journal, Oyez House, Breams 
Fetter Lane, E.C.4. 


COSTS 


references. secured on 
Solicitors’ 


Buildings, 





THE COSTS DEPARTMENT 
OF 
The Solicitors’ Law 
Stationery Society, Ltd., 
is available to the profession for the 
prompt preparation of all 
BILLS OF COSTS 
by expert draftsmen. 


For full details apply The Manager, 
Costs Department, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
(CHAncery 6855.) 











VALUATIONS 


f Mya age AND MODERN FURNITURE, 
Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No.: MAYfair 2424. Est. 1796. 





TRADE VALUATIONS 
STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 
184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 
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VALUATIONS — continued 


| EVERSIONS, LIFE POLICIES, ANNUI- 
TIES and UNQUOTED SHARES.— 
H. E, Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


MORTGAGE FUNDS 


Ww. offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAYfair 7081-4. 


YECOND Mortgage our speciality; £100- 
2 £1,000 available for Owner occupiers or for 
use as a deposit in house purchase. {2 6s. 8d. 
monthly repayment on each £100 borrowed.— 
Cranbrook Mortgage Bureau, Dept. C.F.7, 
49 Cranbrook Road, Ilford 3615 (3 lines). 


MORTGAGES 
MORTGAGES 


INVESTMENT PROPERTIES 


First-class mortgages and finance facilities 
available 


Investment Properties and Second Mortgages 
our Specialities 


LESLIE, MICHAEL & CO., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILLY 
w.l 
GER. 1402 and 3 


MORTGAGES REQUIRED 


W ANTED, a standing mortgage of £16,000 
well secured on shop and office property in 
a busy Midland Town.—Box 7524, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 
iy serene Brokers transacting mortgage 
business require trustee and private mort- 
gage funds.—Will interested Solicitors contact 
3ox 7525, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


BUILDING LAND WANTED 


AND WANTED for housing. Home 

4 Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
appeals undertaken.—TRUE ND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 
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INVESTMENTS WANTED 


DVERTISER requires shop properties for 

investment. Vacant possession or let on 
lease. Good trading positions essential. 
London or Provinces. Details in confidence. 
—R. C. Biddle, r.c.a., 48 Nevill Avenue, 
Hove, Sussex. 

STRUCTURAL SURVEYORS 
SPENCER AND FASSETT 
Chartered Surveyors 
EXPERT STRUCTURAL SURVEYORS 


DETAILED INSPECTION MADE OF PROPERTIES 
FOR CLIENTS INTENDING TO PURCHASE AND 
STRUCTURAL SURVEY REPORTS SUBMITTED 


110 Chambers Lane, N.W.10. WIL. 5348 


PRIVATE INQUIRIES 


Sb etme and general inquiries undertaken 
throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). Also at 
107 Hammersmith Road, London W.14. 





SS 


EAGLE INVESTIGATIONS 
Private Detectives 
12 Kingly Street, London, W.! 
(just off Piccadilly Circus) 
GERrard 1681-2 
Telegrams: LONTEC-PICCY-LONDON 
Cables: LONTEC-LONDON 
Investigators — Couriers 
Consultants 


ALL COMMISSIONS 
UNDERTAKEN 
Connections in all the main cities of Europe and 
the continent of America 


Personnel: Ex-Scotland Yard Officers, Bi-lingual 
agents and Couriers available 











Liew of England.—All types of enquiries 
and commissions accepted for Gloucester- 
shire and surrounding area. Process, Divorce, 


etc.—W. Lawrence, Enquiry Agent, 
115 Naunton Crescent, Cheltenham, Glos. 
Telephone : Cheltenham 56795. 





DISCRET 





BUILDING FINANCE 





BUILDING FINANCE 
AVAILABLE 
100 per cent of Building Cost up to 
60 per cent of Land Cost 
INTEREST OR PARTICIPATION 


Also conversion finance available 


LESLIE, MICHAEL & 
co., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILY 
wa 
GER. 1402/3-2652 


ENQUIRY BUREAU 
212, HOLMESDALE ROAD, LONDON, SE25 





FOR ALL LEGAL ENQUIRIES 
TEL: Liv 1345 











BINDING OF VOLUMES 


wi not have your issues of THz SoLicitors’ 
JourRNAL bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can accept the 
issues for 1960 and earlier years for binding 
in Green or Brown, full cloth, titled on spine, 
at {1 13s. 6d. per volume, post free, or in Half 
f, titled on spine, at {2 8s. per volume, 
~~ free. Issues should be addressed to 
he Binding Dept., The Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 














E.C4. 





FINANCIAL 





COMPANY FORMATION — 
A SPECIALIST SERVICE 


Ready formed Companies available 
£ 2 for immediate transfer 


inclusive Fee 

Highest quality printing of Statutory 
Documents, etc., ensures entire satisfac- 
tion. All types of trading companies 
in stock. We have an established 
reputation also for speedy service in 
the registration of companies to special 
requirements—8 or 15 days service 
from min. fee 10 guineas. No extras. 
Company and Trade Mark searches. 
Service available only to the professions. 
Full details and specimen Mem. and 
Articles of Association from Dept. SJ.1, 
HART & CO. (BUSH HOUSE) LTD., 
IMPERIAL House, Kincsway, LONDON, 
W.C.2. Tem 1938 and Cov 1609. 














A BARGAIN, £25 complete, brand new 
ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; [Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial; Stocks/Shares; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8377/2294); (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read “ Advantages of trading 
as a limited Company” (3/— post free). 
Ltd. Co. may save you personal tax. We 
also have seven days . Regn. service 
with your own choice of name {21 (plus 
stamp duty). 


ANTED.—-Company connected with the 

Building Trade or Building Company with 
agreed tax losses. No existing contracts or 
premises required. Plant or equipment not 
essential, any district.—Write in the first 
instance giving brief details to Managing 
Director, Box 517, Smiths, Square, 
Bournemouth. 





ABANDON DELAYS 


READY MADE 
COMPANIES 


(guaranteed ‘‘no trading’’) 


£20 2020 isis 


(over 200 in stock) 
By Return of Post to Country or 
delivery immediately in London. 
Free draft on application. 


LEWIS, COATES & LUCAS, LTD 


LAW STATIONERS 
6-9 Surrey Street, Strand, W.C,2 


TEMple Bar 6927 (4 lines) 
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FINANCIAL—continued 


IMITED COMPANY REGISTRATIONS 

Ready-made companies, guaranteed no 
trading, £18 complete. Also seven-day own 
name registration service. Memo., Articles, 
Registers, minute book, shares and seal £9 
Trade Mark and Company Searches. 
Graeme & Co., 61 Fairview Avenue, Gillingham, 
Kent. Rainham (Kent) 82558. 





Pusiic Company SEEKS ACQUISITION 
or EsTABLIsSHED Bustnesses making 
minimum {£20,000 p.a. subject tax 
only. Executive Directors, Manage- 
ment and professional advisors retained. 
Strictest confidence observed.— Box 
7231, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 











TYPING, ETC. 


RAFTS and Engrossments expertly typed, 

hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying; all expeditiously done in proper 
form and at moderate charges. On all copying 
problems, consult the Copying Departments 
of The Solicitors’ Law Stationery Society, 
Ltd., Head Offices, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


— TYPING including STENORETTE 
and ALL TAPE TRANSCRIPTIONS, 
Copying, Engrossing, Abstracting. DUPLI- 
CATING pro forma letters, drafts, etc 
COMPLETIONS attended.—_RUSHGROVE 
AGENCY, 561 Watford Way, London, N.W.7. 
MIL! Hill 7242. 


OLICITORS.—Let staff with fifteen years’ 
\ legal experience type your drafts, engross- 
ments, wills, briefs, etc. DICTATING 
MACHINES delivered, collected and your 
dictation transcribed. THE JAMES 
BUREAU, 31 JAMES’ STREET, W.1. 
HUNter 4170. 


PERSONAL 


ARRARD & CO. LTD., Crown Jewellers, 

offer the highest prices for jewellery, silver 
and gold articles. Offers, without obligation, 
will be sent for consignments received at 
112 Regent Street, London, W.1. For larger 
quantities of silver, our buyers will visit you 
upon request 

ARRINGTON & CO. LTD., to buy 

Jewellery, Silver and Gold items, both 
modern and antique. Highest prices given 
Representative sent if requested. Valuations 
for probate, insurance, et 130 Regent 
Street, London, W.1 Tel. REG. 3727 


otter 


AVIS OF PORT STREET, PICCADILLY, 

MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until6 p.m. (Wednesday and Saturday included). 
We are stockists of all the latest designs of 
furniture, carpets, mattresses, divans. 
guarantee. Also all domestic electrical equip- 
ment, etc. Special concession and credit 
facilities to members of the legal profession. 
Write to us for whatever you want 
supply. No other introduction 
Tel.: CEN 0638. 


BOOKS AND PERIODICALS 

HE “ CORDEX ” SELF-BINDING CASE 

specially designed to contain issues of 
Tue Soxicitrors’ Journat is now available 


10-year 


we can 
required. 





price 14s., post free. Capacity 26 issues and 
index. Issues easily inserted or removed.—- | 
The Solicitors’ Journal, Oyez House, Breams | 
Buildings, Fetter Lane, E.C.4. 


Please mention ‘‘ Tue Soicitors’ JOURNAL ” 


NAMEPLATES 


ey EPLATES in bronze, brass or plastics ; 
4% Rubber Stamps; Sketches and estimates 
Austin Luce & Company, 19 College 

Harrow, Middlesex. Tel: Harrow 


free. 
Road, 
3839. 


|. fgeernwir ctype in bronze, brass and plastic ° 
quotations and full size layout sent free ; 
signwriting a speciality.—Please send wording 
to Abbey Craftsmen, Ltd., Abbey Works, 
1094 Old Street, London, E.C.1. Tel: 
CLE 3845. 


TRANSLATIONS 


HAMILTON TRANSLATION 
SERVICE, LTD. 
c/o Tue Sonicitors’ JOURNAL, 
Ovez House, 

BrREAMS BUILDINGS, 

FETTER Lane, E.C.4. 
We specialise in the translation of all legal 
documents and correspondence from and into 
48 Languages. 


THE 


EGAL DOCUMENTS and other miscella- 
neous matter (French, German and 
Italian) ; accurate rendering mailed day work 
received. 
H. Verney Clayton, M.C., 


THE Woodlands, Market Rasen, Lincs. 


MISCELLANEOUS 


LD DEEDS. — Good prices given for old 

parchment deeds; any quantity accepted, 
large or small.—Please send full details to 
H. Band & Co., Ltd., Brent Way, High Street, 
Brentford, Middlesex. 
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|—KING’S 
DETECTIVES 


Confidential investigations in Civil, Criminal, Com- 

mercial and Personal Cases. Observations. Cases 

of Larceny. Fraud and Embezz! i gated 

Financial and other Commercial Enquiries under- 

taken. Persons traced. Witnesses interviewed and 
Proofs of Evidence taken. 


W. J. KING'S DETECTIVE BUREAU Ltd. 


CHANCERY HOUSE, CHANCERY LANE, 
LONDON, W.C.2 





Telegrams : KINGTEX, WESTCENT, LONDON 


)HOLborn 0343-4-5 4 








NATIONAL LIBRARY 
FOR THE BLIND 


(Registered under National Assistance Act, 1948) 
Patron: HER MAJESTY THE QUEEN 
Chairman; The Marquis of Normanby, M.B.E. 


BOOKS FOR THE BLIND 


Specially prepared books in 
Braille and Moon play an im- 
portant part in widening the field 
of interest for the sightless. 
Please help us to provide this 
pleasure for our readers by 
sending a donation now and 
remembering in your Will this 
Library which supplies Braille 
books free on loan to the Blind. 


LEGACIES, DONATIONS 
AND SUBSCRIPTIONS 


are urgently needed and will be gratefully received by 
the Secretary : 








35 Great Smith Street, London, S.W.1 














REED’S 


COBHAM, SURREY. 


PHILIP HORTON 
Secretary 





Founded in 1813, Reed’s School receives no grants from 

public sources, and still relies upon support from individuals 

who value the great work which it is doing for fatherless boys. The 
education provided is of grammar school standard, and 

generous Bursaries are granted to those in need. Subscriptions 
and Donations are urgently required, and Legacies for Investment 
would be of lasting benefit to the School. 


32 QUEEN VICTORIA STREET, LONDON, E.C.4 


SCHOOL 

















LOVERS 








OF 











ANIMALS 


are asked to make a bequest to 


THE 


S. A. 


Patron: H.R.H. The DUCHESS OF KENT 
Founded in 1917 by Mrs M E DICKIN, CBE 
Hon. Treasurer: The Rt. Hon. LORD BRABAZON OF TARA, P.C., M.C. 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE 


FREE TREATMENT OF SICK 


ANIMALS WHOSE OWNERS 


CANNOT AFFORD PRIVATE VETERINARY FEES 
Nearly 1,000,000 Cases Treated Annually 


THE PEOPLE’S DISPENSARY FOR SICK ANIMALS 
P.D.S.A. House, Clifford Street, London, W.|. (Tel. REGent 6916) 





incorporated by Special Act of Parliament 
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HE KNOWS AND WE KNOW AND YOU KNOW THAT 


DICTATING 
MACHINES 


Save Time and Money 


OF COURSE THEY DO. Correspondence, 
drafts, notes, instructions, in the office, at home 
or even while travelling. Fast uninterrupted 
dictation while your secretary gets on with her 
job. That is the way to speed the work up. 
The choice of equipment is very important and 
on this the Society is always pleased to advise. 
A nation-wide servicing scheme is available to 
all users of the machines illustrated. 


STENORETTE 


An Offer to Solicitors 


TWO MACHINES IN YOUR 
OWN OFFICE FOR A TRIAL 
PERIOD WITHOUT ANY 


SOOOSOSSSSSSOSSSSSSOSOSSSSEOEOEE OBLIGATION 


The Society will advise you on the choice and use 
of the machines and leave them for you and your 
secretary to try at your leisure. Write or phone 
today for the Society’s specialist to call. 


STENOMATIC PHILIPS EL 3581 


Supplied by: THE SOLICITORS’ LAW STATIONERY SOCIETY, LTD. 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4 
Telephone: CHANCERY 6855 


BIRMINGHAM * CARDIFF * LIVERPOOL * MANCHESTER * GLASGOW 


Please mention “ THE SoLicitors’ JOURNAL ” when replying to Advertisements 
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HDS. STILES «& Co. 


CHARTERED SURVEYORS 
Cuaaterep Aucrionsers & EstaTe AGENTS 


10 KING’S BENCH WALK, TEMPLE, E.C.4 
Ae 2946 and Central $356 
6 PAVILION ton 13244 ki BRIGHTON 
NE, WORTHING 


3 THE 
w 








EST. 188! TEL. Mon 1464, Syd 660! 


EASTMAN BROTHERS 


Surveys and Valuations for ali purposes 
Plans and Specifications 
r) it in all areas 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 


NORMAN KINGSLEY & Co. 


(N. L. KINGSLEY. A.R.LC.S., A.A.1.) 
Chartered Surveyors 
Chartered Auctioneers and Estate Agents 
Property Management, Surveys and Valuations, 
Dilapidations, Plans, Specifications, etc. 
69 BLANDFORD STREET, BAKER STREET, LONDON, W.1 
Tel.: HUNrer 1325 


(EstaBLisHEeD 1899) 











KE. A. SHAW & PARTNERS | 


(C. M. SPAGNOLETTI, F.A.L 
R. T. FITZSIMMONS, F.A.L) 


SURVEYORS AND VALUERS 


19 & 20 Bow Street, Covent Garden, W.C.2 
(Over Midland Bank) 
Tel.: COVENT GARDEN 2255 (4 lines) 


Cc. W. MAYNE 


(Established 1872) 
Chartered Surveyors and Valuers 
GUY MAYNE, F.R.LC.S. 
218 EARL’S COURT ROAD, 
LONDON, S.W.5 


Telephone Frobisher 0026 (2 lines) Adjoining Station 








FULLER HORSEY 


$ Ons CASS EUL 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 


Since 1807 





10 LLOYDS AVENUE 
LONDON E-C:3 


TELEPHONE ROYAL 4861 
Rathbone 








WARD, SAUNDERS & CO. 
W. i. Sims, F.A.L., F.V.. 


tina: ite teen tree 0 Qe 


SURVEYS, VALUATIONS, SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, COM- 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS 
Bonkers: Lioyds Bank Led. Barclays Bank Led. 
The Estate Offices 


298 and 299 Upper Street, London, N.! 
Telephones: CANenbury 2487-2488-2489 
Established over Half a Century 





.8 Senden tA, F.CLA. W.d nor F.A.LP.A., 
F.V A, 


| BAXTER, PAYNE & LEPPER 
Established over |75 years 
Chartered Surveyors, Chartered Auctioneers and 
FOR ALL CLASSES OF PROPERTY, SURVEYS, 
VALUATIONS, ETC., IN NORTH-WEST KENT 
Sepreine BECKENHAM JUNCTION, 
so HGEND RD., BECKENHAM, KENT 
Telephone : Beckenham 346! (2 lines) 
And at BROMLEY, Telephone : Ravensbourne 2234 (4 lines) 
And ORPINGTON, Telephone : Orpington 2484 (2 lines) 


1. B. WESTACOTT & SONS 


Surveyors, Auctioneers, 
Valuers and Estate Managers 
74 Camden Rd., London, N.W.! 


Telephone : GULLIVER 3331/2 








Telephone 


i Street, 


(JOHN BRAY & SONS 


ESTABLISHED 1864 
AUCTIONEERS VALUERS 
ESTATE AND HOUSE AGENTS 


| Devonshire Place, Devonshire Road 
Bexhill-on- 
Bexhill 14 Telegrams : 


CHARTERED SURVEYORS, CHARTERED 


AUCTIONEERS & ESTATE AGENTS, VALUERS 
| 133 — STREET, BROMLEY, KENT 


hy : RAV. b 





ne 0147/8 


COLE, HICKS AND CHILVERS 


(Established over 80 years) 


| Auctioneers, Estate Agents and Surveyors 
Helena Chambers, 42 Broadway, Ealing 


Telephone : Ealing 4014/5/6 


EST. 1813. 


|DEBENHAM STORR} 


AND 


JOHNSON DYMOND| 


LIMITED 


) “AUCTIONEERS AND VALUERS- 
| SPECIALISTS IN THE SALE OF ALL ff 


CLASSES OF PROPERTY 


i) Sales held in two spacious Auction Rooms jij | 
i daily, one being reserved for jewellery, silver jj} 
| fa and 
i other for furniture, pictures, bronzes, works 
of art, carpets, guns, wine, furs, wearing 


plated ware, watches, etc. ; 


apparel and personal effects 


| 1) Valuations for Probate, Insurance and 


other matters 
APPLY— 


26 King Street, Garrick 
London, W.C.2§ | 


Telephone : TEMple Bar 1181 & 1162 
Telegrams : __ viewes” Londen 








John Bray, Bexhill | 


WATERER & DICKINS 


the | 


as | Gerrard 5853-3963 


SHAWS 


(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.LA., F.V.1) 
| ESTATE MANAGERS, SURVEYORS AND VALUERS 
| Estate House, 78-80 Shaftesbury Avenue, W.1 
| Also at 
| 149/151 Dulwich Road, Herne Hill, S.E.24. 

101 Western Road, Hove, 2, Sussex. 


BRIxton 7866/7 
Tel, 71231/2 


A. G. RICHARDSON & SON 


CYRIL RICHARDSON, F.R.I.C.S, 
CHARTERED SURVEYORS, LAND AGENTS, 
AUCTIONEERS AND VALUERS 
86 HIGH STREET, STEVENAGE, HERTS. 
Telephone : Stevenage 1323/4 


CORRY & CORRY 

D. A. W. WARE R. M. SAVAGE 
Valuers, Surveyors, Auctioneers and Estate Agents 
264-266 KENSINGTON HIGH ST., W.8 

Telephone : WEStern 960! 
Branches at 
HARROW, ——> RICKMANSWORTH, STAINES 
ASHFORD 





HOTELS AND RESTAURANTS 
HAMMERSLEY KENNEDY & CO. 


19 Hanover Square, London, W.| 
Telephone: MAYfair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 
leading professional bodies. 











London and Home Counties 
SPECIALISTS FOR 100 YEARS 
VALUATIONS, SALES, 
PROPERTY MANAGEMENT 


‘Salter, Rex & Co. 


311 KENTISH TOWN ROAD, N.W.5 
GULliver 1085 (5 lines) 
24/7 HIGH HOLBORN, W.C.; 
HOLborn 4819 











Hf. E.WINGFIELD & CO. 


BUYERS OF 
FINE STAMPS 


STAMPS VALUED 
FOR PROBATE AND 
INSURANCE PURPOSES 


Call, write or ‘phone 
Miss R. Titford or Mr. A. L. Michael at 


392 STRAND, LONDON 


Tel.: TEMpic Bar 4136 


Printed ar and | published in Great Britain by Tue Sourcrrors’ Law Stationery Soctety, , Ltp., , Ove ez House, Breams Buildings, Fetter Lane, London, E ry 
The Carswell Co., 
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Agents—The United States and Canad ' 
Australasia Pty. 


Published Weekly, 1s. 9d. 
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is needed for necessities. 


work when occasion arises. 


Please make cheques payable to— 





SOCIETY FOR THE ASSISTANCE OF LADIES IN REDUCED CIRCUMSTANCES 


Founded by the late Miss Smallwood 

HER MAJESTY THE QUEEN 
Winter is causing our poor ladies much illness and hardships. 
If you cannot give a donation now—please 
remember this work when you make your Will. 
to all members of the Legal Profession to remember this important 


MISS SMALLWOOD’S SOCIETY, Lancaster House, Malvern 


Money 


The Society appeals 
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